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6 SIXTEENTH ANNUAL REPORT OF THE 

FREIGHT. 

A larj^e proportion of the roads do not separate local and through freight. 

Local S 48,635,819.44 

Through 85,604,175.66 

Not separated 37,737,855.89 

Other sources, freight department 440,682.71 

Total earnings, freight department $ 122,418,533.30 

Rents received for use of road 806,409.31 

Car mileage, credit balances 264,934.50 

Earnings from other sources 2,075,389.48 

Telegraph earnings 128,781.79 

Total earnings from all sources $ 175,936,069.50 

Proportion of earnings for Iowa 45,003,680.51 

OPERATING EXPENSES. 

MAINTENANCE OF WAT AND BUILDINOS. 

Repairs of road bed and track $ 14,381,118.05 

Renewal of rails 2,363,126.02 

Renewal of ties 2,874,673 01 

Repairs of bridges, culverts, etc 3,513,724.57 

Repairs of fences, crossings, etc 752,132.22 

Repairs of building stations and water tanks 1,602,152.80 

Other expenses 407,814.75 

Total $ 25,894,741.42 

MAINTENANCE OF MOTIVE POWER AND CABS. 

Repairs of locomotives $ 7,338,855.70 

Repairs of passenger cars 2,065,365.66 

Repairs of freight cars ... . 8,818,377.24 

Repairs of tools and machinery 421,160.11 

Other expenses 440,015.58 

Total $ 19,083,774.29 

CONDUCTING TRANSPORTATION. 

Fuel for locomotives $ 12,612,242.89 

Watersupply 905,714.23 

Oil and waste l,19:i,.544.17 

Locomotive service 11,921,131.91 

Passenger train service 2,079,606.86 

Switchmen, watchmen and flagmen 4,034,438.82 

Debit balance passenger cars. 265,483.71 

Freight train service 7,337,927.52 

Train supplies 1,628,482.05 

Mileage of freight cars, debit balance 1,977,958.85 

Telegraph expenses 2,870.043.16 

Damage and loss of freight and baggage 688,843.01 

Damage to property and cattle 451,684.58 

Personal injuries 1,.322,245.43 

Agents and station service 10,241,440.24 

Station su pplies 1,316,504.43 

Sundries 1.407,856.95 

Total $ 61,755,138.81 



BOARD OF RAILROAD COMMISSIONERS. 7 

GENERAL EXPENSES. 

Salaries of officers • 2,eB3,790.50 

Salaries of clerks 1,214,412.66 

General office expenses 372,544.94 

Agencies 2,118,910.34 

Advertising 496,547.25 

Commissions 449,106.35 

Insurance 369,321.16 

Expense of fast freight lines 4,078.89 

Expense of traffic associations 190,973.54 

Expensesof stockyards, etc.: 135,126.27 

Bents for tracks, yards and terminals 1,668,619.54 

Rents not otherwise provided for 110,241.81 

liCgal expenses 776,655.66 

Stationery and printing 777,427.63 

Other general expenses 707,834.41 

Taxes in Iowa 1,343,305.78 

Taxes in other states 4,408,842.25 

Total '. • 17,785,738.97 

RBOAPITULiATION OF EXPENSES. 

Maintenance Of way and buildings • 25,890,142.70 

Maintenance of motive pcwer and oars 19,083,774.39 

Conducting transportation 61,746,617.42 

General expenses 17,774,704.22 

Total operating expenses 9 »124,509,238.71 

Proportion of operating expenses and taxes for Iowa 27,956.605.03 

GENERAL EXHIBIT. 

Total income , S 178,078,381.05 

Total expenses, including taxes 124,744,549.14 

Net income $ 53,376,565.18 

Rentalspaid 2,052,022.93 

Interest accrued during the year 32,684,344.10 

Interest paid during the year 32,376,278,23 

Interest paid during the year on account of the road in Iowa 3,933,039.29 

Dividends paid during the year 14,898,125.83 

CURRENT ASSETS. 

Cash I 9,669,874.12 

Bill? receivable 1,332,128.87 

Due from agents 3,309,34769 

Traffic balances 281,565.44 

Due from companies and individuals 5,454,149.28 

Other cash assets 14,109,700.62 

Balance current liabilities ;. 14,140,432.26 

Total * $ 48,297,198.28 

CURRENT LIABILITIES. 

Loans and bills payable $ 15,639,274.03 

Audited vouchers 7,504,615.53 

Wages and salaries 4,874,028.68 

Net traffic balances due other companies 1 ,357,315.02 

Dividends uncalled for 483,672.44 

Interest coupons unpaid 9,151,688.26 

Rents due 16,626.69 

Miscellaneous . . 2,632,749.28 

Balance cash assets ., 6,738,329.45 



Totil I 48,297,198.28 

Materials and supplies on hand 10,857,722.29 

^IncludesB., C. R. & N. rentals, $13,999.98. 
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SIXTEEMTH ANNUAL REPORT OF THE 



MILEAGE. 



Main line 

Mam line, double track (1,075.37). 

Leased lines 

Branches owned 



Total miles operated 

Sidings and other tracks not enumerated 

MILEAGE IN IOWA. 

Main line 

Main line, double track (1.'VH.12). 

Leased lines 

Branches 



Total 

Sidings and other tracks not enumerated. .. 

Total miles operated, entire lines 

Total miles operated, under trackage rights 

Nu mber of stations oh roads operated 

N umber of miles operated in Iowa 

N umber of stations on roads in Iowa 

M umber of telegraph stations in Iowa 



EMPLOYES AND SALARIES. 



General officers 

Oeneral office clerks 

Station agents 

Other station men 

Engine men 

Firemen 

Conductors 

Other trainmen 

Machinists 

Carpenters 

Other shopmen 

Section foremen 

Other trackmen 

Switchmen, flagmen and watchmen. .. 
Telegraph operators and dispatchers. 
All other employes and laborers 



Number. 

620 

3,703 

4,208 

0,776 

5.673 

5,841 

3,828 

8,337 

4,777 

5,451 

14,708 

6,267 

23,062 

6,415 

3,322 

11.716 



Total, including general officers 110,877 

Total, excluding general officers 119,368 



14.216.43 

2,028.80 
11,049.74 



27,995.06 
4,833.03 



5,140.24 

837.73 
2,528.25 



8,506.22 
1,584.58 
27,995.06 
1,177.40 
4,589 
8,506.22 
1,562 
1,306 

Yearly com- 
pensation. 

$ 1,761,771.28 

2,555,773.96 

2,602,301.99 

5,103,148.27 

6,607,347.50 

4,077,199.14 

4,074,196.02 

5,362,902.94 

3,272,840.29 

3.506,179.26 

8,187.615.75 

2,770,919.43 

9,5^4,713.26 

4,319,569.69 

2,195,416.43 

6,763,980.98 

$ 72.762,651.50 
68,975,399.54 



DISTRIBUTION. 

Oeneral administration ', 8 

Maintenanceof way and structures 

Maintenance of equipment 

Oonduoting transportation 

Number of employes on all lines 

Number of employes in Iowa 

TOTAL YEARLY COMPENSATION FOR IOWA. 



Including general officers . 
excluding general officers. 



5,399,772.58 

16,938.058.74 

12.939,124.09 

37,393,322.54 

119,877 

31,127 



18.389,373.68 
18,119,850.07 



BOARD OF RAILROAD COMMISSION EOS, 
EMPLOYES IN IOWA, AND TQEIB ANNDAL 00HPEN8ATION, OOUPABED. 
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BRIDGES, cnLVEETS. CATTLE GUARDS, ETC., IN IOWA, 



Wood truss bridges ovet 100 In length 


193 
280 

7.198 


26M» 




«,8f» 


Wood trestle and pile 

Iron treslles 

Arch oulrerts.OTei' SO laet opening 

Arohoulvens, under 20 feet opening 


W«,073 
3,707 










BIOHWAT OaOSSINQS IN IOWA. 


8,0H 
























PENOINO. 


















TbAIN HILEAOE-UILES. 
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1,933,(48 








1(18.731,173 
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PiSSENGEB TRAPPIO. 
Total number Cf passengers oarrlwJ 




Average dlstanoo carried, miles 

Tbe average cost of canning a paeseager aa reported 
■2 cents to 8.93 cents per mile, and the report o( (are rece 






by the roads 
lyed average 


aries from 
about 3.5 



1 SIXTEENTH ANNUAL REPORT OF THE 

FREIGHT TRAFFIO. 

Tods of freight carried— 

Through 13,701,910 

Local 27,600,238 

*Not separated 27,155,403 

Total tons carried 68,457,551 

Tons carried one mile- 
Through 2,806,377.180 

Liocal 4,246,709,234 

Not separated in reports 5,361,071,413 

Total tons carried one mile 12,414,157,827 

Total freight car mileage 1,554,967,641 

TONNAGE FOR ENTIRE LINES-TONS. 

Grain 11,011,712 

Flour 1,608,361 

Other mill products 719,547 

Hay 692,781 

Tobacco .* .. 56,766 

Cotton 52,060 

Fruit and vegetables , 715,572 

Grass seed 229,597 

Broom corn 4,210 

Butter, eggs and cheese 200,444- 

Live stock 3,266,941 

Dressed meat 390,581 

Other packing house products 314,520 

Poultry, game and iish 33,919 

Wool 36,764 

Hides and leather 117,055 

Anthracite coal 1,560,949- 

Bituminouscoal 7,846,617 

Ooke 422,412 

Ores 4,438,163 

Stoneandsand 2,169,826 

Salt 240,83a 

Lumber , 5,980,688 

Ties, logs and cord wood 627,140 

Telegraph and telephone poles 363,557 

Petroleum and other oils 637,601 

Sugar 213,678 

Iron, pig and bloom 322.198 

Iron and steel rails 464,193- 

Other castings and machinery 569,772^ 

Bar and sheet metal 318,187 

Cement and lime 1,132,694 

Brickandtile 651,832 

Agricultural implements. • 519,454 

Wagons, carriages, etc 265,277" 

Wines, liquors and beers 687,286 

Household goods and furniture 304,232 

Merchandise 4.354,193 

Miscellaneous 3,327,157 



Total tonnage entire lines 66,071,075 <v 

Total originating on roads 32,632,34* 

Total received from other roads 10,568,097 

Increase of tonnage over that reported in the previous 'year, 11,687,087 tons, or 
21.12 per cent. 

*Many of the roads do not separate through and local. 



BOARD OF RAILROAD COMMISSIONERS. H 

TONNAGE FOR STATE OF IOWA. 

Grain 4,028,157 

Flour 533,044 

Other mill pi^ducts J64,57a 

Hay 337,446 

Tobaooo ; 8,987 

Cotton 1,276 

Fruit and vegetables , 2l5,9ia 

Grassseed 121,794 

Broom corn 3,046 

Butter, eggs and cheese 72,437 

liivestook 1,341,890 

Dressed meats 126,808 

Other packing house products 133,628 

Poultry, game and fish 12,887 

Wool :.. 18,841 

Hldesand leather 30,256 

Anthracite coal 326,296 

Bituminous coal 3,555,213 

Ooke 93,117 

Ores .' 129,614 

Stone, sand, etc 359,287 

Salt 70,.528 

Lumber 1,852,311 

Ties, logs and cord wood 189,17^ 

Telegraph poles, etc , 1,517 

Petroleum and other oils 185,147 

Sugar 76,987 

Iron, pig and bloom 50,826 

Iron and steel rails 135,96& 

Other castings and machinery 165.742 

Bar arid sheet metal 55,978 

Cement and lime .- 256,167 

Brick and tile 201,323 

Agricultural Implements 164,188 

Wagons, carriages, etc 59,47» 

Wineandheer 131,756 

Household goods and furniture 129,19fr 

Merchandise 1,280,036 

Miscellaneous 682,551 



Total tonnage In Iowa. 17,323,166 

Originating on roads 8,925,210 

Received from other roads 4,751,219 

Notdlvlded 3,646,737— 17,323,166 

Increase of tonnage In Iowa lines over that reported for previous year, tons . . . 3,998,968 

The above does not include the tonnage of the Chicago, Burlington & Quincy, 
Cfhicago, Burlington & Kansas City, Kansas City, St. Joseph & Council Bluffs, 
St. Louis, Keokuk & Northwestern, Burlington & Northwestern, and the Winona 
& Southwestern, as these roads failed to give the information asked for. The same 
roads, including the Wabash, failed to report in 1892. Deducting the Wabash ton- 
nage for 1893, 175,910 tons, leaves a net increase of Iowa tonnage for 1893 of 
3,793,058 tons, or about 29 per cent. 



12 SIXTEENTH A^NUAL REPORT OF THE 

CONSUMPTION OF FUEL BY LOCOMOTIVES. 

Tons of bituminous ooal.. 3,417,663 

Cords of hard wood 37,836 

Oords of soft wood 22,411 

Total tods of fuel 3,448,624 

Miles run 90,876,136 

Average cost of coal per ton $ 2.00 

Average cost of hard wood per cord 2.50 

Average cost of soft wood per cord 2.00 

This does not cover all the roads; the following do not report, or if reports are 
made they cover entire lines instead of .the State of Iowa: Ames & College; Chi- 
oajfo, Burlington & Quincy; Chicago, Burlington & Kansas City; Kansas City, St. 
Joe & Council Bluffs; St. Louis, Keokuk & Northwestern ; Wabash, and Des Moines 
Union. 



CONGRESSIONAL LAND GRANTS. 

Section 4, chapter 77 of the laws of the Seventeenth General Assembly requires 
the commissioners to report **the number of acres of land originally granted in 
aid of the construction of the roads and the number of acres of land remaining 
unsold." 

The land grants have all been practically closed out and the purpose of the law 
has been realized. In this report the Commissioners have decided to put in the 
grants made to each road and the disposition of the same, as well as the expense 
in the management of the lands, the taxes paid and the amount realized beyond 
charges on the same. In future reports this may not be repeated, and the subject 
will be treated as if closed. 

The Chicago, Milwaukee &. St. Paul Railway Oompany received from congres- 
sional grants acres 372,653.27 

Has sold at an average price of W.90 per acre acres ' 372,373.27 

Amount of money received from saie of lands I 1,821,827.14 

Amountof money due from sale of lands 5,244.86 

Gross amount received from sales, forfeited contracts 1,090,643.11 

Amount expended in sales and management of lands 153,449.96 

Taxes paid on lands 32,579.16 

Amount realized from sales above expenses and taxes 1,601,734.45 

The Chicago, Roclc Island & Pacific Railroad Company received from congres- 
sional grant acres 550,193.51 

Has sold at an average price of $8.44 per acre acres 518,603.46 

Amount of money received from sale of lands % 4,798,756.27 

Due from lands sold 88,434.43 

Oross amount received from sales, forfeited contracts, etc 5,906,233.56 

Amount expended in isale and management of lands 301,035.76 

Taxespaid 616,956.29 

Amount realized from sales above expenses and taxes 4,984,341.51 

The Chicago, Burlington &. Quincy Railroad Company received from congres- 
sional grants acres 358,424.00 

Has reported as sold at an average price of $11.79 acres 354,561.23 

The amount received from sales, principal and interest $ 3.946,421.85 

The amount unpaid on outstanding contracts 247,630.36 

Gross amount received from sales, contracts, forfeited contracts, etc 5,829,165.34 

The amount expended in the sale and management of land 603,133.75 

Theamountof taxes paid on the lands 265,141.47 

Amount realized from sales above expenses and taxes 4,870,800.12 
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The Des Moines & Fort Dodge Railroad Oompany received from oongresslonal 

grants acres 

Has sold at an average price of $6.00 per acre acres 

The amount received from sales is $ 

The amount unpaid on outstanding contracts 

The amount received from sales, including contracts, forfeited contracts, etc.. 

The amount expended In sale and management of lands 

The amount of taxes paid on lands 

The amount realized above expenses and taxes 

The Iowa Falls & Sioux City Railroad Company received from congressional 

grant acres 

Has sold at an average price of 16.85 per acre acres 

The amount received from sales, outstanding contracts, etc I 

The amount unpaid on outstanding contracts is 

The amount from sales, contracts, forfeited contracts, etc 

The amount expended in sale and management of lands 

The amount of taxes paid on the lands 

The amount realized from sale of lands above expenses and taxes 

The Sioux City & St. Paul Railroad Company received from congressional 

grant acres 

Number of acres sold 

Amount received from lands sold $ 

Amount received outstanding contracts 

Amount received, sales and contracts 

The Cedar Rapids & Missouri River Railroad Company received from congres- 
sional grant acres 

The amount received from sale of land is $ 

The amount paid in taxes , 

The amount received above the taxes is 

The Dubuque & Sioux City Railroad Oompany received from congressional 
grants acres 

No report ever made of what was received for them. 

The Sioux City & Pacific Railroad Oompany received from congressional 

grant acres 

Received from sale of lands $ 

ACRES RECEIVED FROM GRANTS AND AMOUNTS REALIZED. 



42,636.00 

36,154.00 

30,162.12 

71,636.79 

138,226.51 

9,566.ra 

^ 10,607.77 

117,962.01 

640,256.11 
615,808.24 

4,093,758.78 
148,007.08 

4,660,805.83 
337,865.37 
646,128.02 

3,676,002.26 

320,002.64 
132,115.83 
728.427.68 
13,620.95 
742,148.58 

956.597.40 

1,020,550.00 

937,845.73 

82,713.27 

444,161.96 



39,876.63 
200,000.00 



ROAD. 




C.,M.&St. P.... 

C.,R.I.&P 

O., B. &Q 

D. M. &Ft. D... 

I. F. & 8. O 

S.O. &St. P 

O.R.&M.R.... 
Dubuque & S. O 
8.0.&P 

Total 



372.6.53.27 
550,193.51 
358,424 GO 

42,636.00 
640,256.11 
320,002 64 
956,507.40 
444,161.96 

39,876.63 



3,724,801.52 



O * <D 

< 



1,601,739.45 

4,984,341.51 

4,870.890.12 

117,962 01 

3,676,902.26 

742,148.58 

82,713.27 

No report. 

200,000.00 



I 16,276,697.20 



Number of acres received from grants, 3,724,801.52. 

Amount received from sale of lands, the Dubuque & Sioux City not included, $16,276,697.20, 
or deduct 444,161 .96 from the total number of acres, it will leave 3,280,639.56, or 14.96 per acre. 
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SIXTEENTH ANNUAL REPORT OF THE 



TONNAGE GROSSING THE MISSISSIPPI RIVER FOR THE YEAR ENDING 

JUNE 30, 1893. 



BO AD. 



liOGATION OT 
BRIOGB. 



a 
d 
o 

3 



a 
d 
o 
.o 

OD 
V 



a 
S 

08 

O 



O., M. &St. P. 

a, M. &st. p 

D.&S.O 

O.G. W 

0. &N. W. . . 
C. R I. & P.. 
B.,O.R. & N. 
Iowa Central. 
C, B. &Q.... 
T., P. & W ... 
C, S. F. & O . . 
T., P. &W ... 



Total. 



McGregor. ... 

Sabala 

Dubuque 

Dubuque 

Olinton 

Davenport 

Davenport.. ., 
KeithsDurg.. , 

Burlington 

Burlington 

Fort Madison, 
Keokuk 



82l,«29 

1,030.821 

288,714 

627,136 

1,331.844 

1,292,766 

4,283 

175,978 

1,197,095 

3,814 

459,561 

16,272 



6,749,913 



228,635 
872,223 
290,770 
250,478 
663,061 
968,699 

10,031 

196,529 

1,208,669 

81,697 
366,097 

16,462 



5,153,351 



55'\264 

1,903,044 

.579,484 

877,614 

1,994,905 

2,261,465 

14,314 

372,507 

2,405,764 

85,511 

825.658 

32,734 



11,903.264 



TOXNAQE OR039ING THE MISSOURI REVER FOR THE YE\R ENDING JUNE 30, 1893. 



ROAD. 



LOCATION OF 
BRIDGE. 



O., B&Q. 

0.,B.&Q 

est. P.,M. &0. 

S.O.&P 

Union Pacific . 

O, R. I. & P* 

0.,M. &St. P*... 



Total. 

* These roads have no report of their ton- 
nage at Omaha for 1893. The same 
' roads reported for 1892 as follows: 

O., R. I. & P 

C, M. &St. P 



Adding these flRures, gives for the Mis- 
souri river tonnage for 1893^^ 



Nebraska City, 
Piattsmouth . . . 

Sioux Olty 

Blair.... 

Omaha 

Omaha 

Omaha 



a 
a 
o 

43 

cn 



73 

a 
o 

43 
03 



112,947 

1,058,557 

199.902 

63.528 

647,073 



2,072,007 



155,607 
177,728 



2,405,342 



49.183 
624,917 
186,934 

84,255 
405,389 



1,350,678 



357,095 
112,915 



1,820,688 



CD 

a 
o 



o 
H 



162,130 

1,683,474 

386,836 

137,783 

1,052,462 



3,422,685 



512,702 
290,643 



4,226,030 



ACCIDENTS TO PERSONS IN IOWA. 



KILLED. 



Passengers 
Employes . . 
Others 



Total 



Derailments 

Collisions 

Caught in frogs 

Coupling cars 

Falling from trains 

Getting on and off trains. 

At highway crossings 

Miscellaneous 

Stealing rides 

While intoxicated 

Trespassing on track 



17 

81 
79 



177 

8 
28 

2 
10 
22 
12 
13 
31 
19 

1 
31 



BOARD OF RAILROAD COMMISSIONERS. 
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INJURED. 



Passengers . 
Employes . . 
Others 



Total . 

Derailment . 
Collision . . . . 



Oaught m frogs 

Ooaplingcars 

Falling trom trains 

Getting on and off trains. 

Highway crossings , 

Miscellaneous causes 

Overhead obstructions . . 

Stealing rides , 

Intoxicated 

Trespassing on track 



78 

682 

64 



834 

65 
57 

6 

196 

68 

49 

10 

324 

3 
18 

2 
25 



There were in the state thirty-one persons killed and twenty-five injured tres- 
passing on track. This is an evil for which there seems to be no remedy. The 
Massachusetts board suggest that a foot path may be laid out and used beside the 
tracks, but not on them; that with proper methods of enforcement would relieve 
much of this danger. We hardly think that any plan can be adopted that will be 
a success. The average American understands that the railway is a public high 
way and it is difficult to convince him that he has not the right to use it. 

TAXES PAID IN IOWA FOR THE YEARS REPORTED, 1890 TO 1893 INCLUSIVE . 



ROAD. 



1890. 



1891. 



1892. 



1893. 



B., C. R. &N 

A.&O 

0.,B. &Q 

C, B.& K. O 

K. O., St. J. &C. B. 
St. L., K. & N-W.. . 
C.,Ft. M. &D. M. . 

0.,I. & D 

0.,M. &St. P 

O. &N-W 

0.,R. I.&P 

O. G. W 

O., St. P.,M. &0.. 

0.,S. F.&C 

o. o 

D. M. N. &W 

D. & S. O 

H. &S 

Iowa Central 

Iowa Northern 

K. & W 

M. C. & F. D 

M. &St. L 

O. &St. li 

P. duC. &McG.... 

S.O.&N 

S. O.&P 

T. & N 

U. P 

Wabash 

W. &S-W 

D. M. Union 

B. ifeN-W. 

B. & W 

D.M.&K.O 



108,310. 
1,194 

179,383. 
6,393 
7,175 
5,813. 



92 
22 
19 
55 
71 
15 



1,803 

204,900 

197,166 

221,825 

41,039 

21,835 

7,&58 

1,506 

6,208 

77,495 

8,521 

47,290 

546 

6,323 

9,215 

17.397 

7,118 

94 



.51 
.02 
.76 

08 
.14 
.44 
.92 
.43 
.36 
.62 
.25 
.13 
.09 
.26 

55 
.65 
.61 
.50 



16,762.51 



8,281.94 



1,440. 
2.310 
5,350 



04 
53 
18 



93,387.51 

1,048.81 

182,759.96 

6,508.61 

10,761.02 
3,784.54 



1,824.96 

200,338.53 

215,851.01 

223,488.74 

40,703.80 

2:^,825.34 

8,520.49 

1,174.71 

6,633.57 

80.703.98 

8,659.69 

46,839.03 

664.57 

6,225.31 

8,765.48 

16.654.61 

7,762.46 

113.25 

; 814.77 

15,891.73 

9.80 



OjoUb.ifv 



2,865.00 
1,461.28 
1,976.90 
4,908.02 



$ 1,223,418.83$ 1,234,219.36 



101,700.00 

568.70 

174,127.82 

6,700 17 

5,582.36 

3,420.02 

707.85 

2,590.46 

203,580.03 

218,847.38 

233,316.50 

51,960.16 

18,411.46 

9,242.24 

1.967.61 

8,915.20 

86,707.88 

8,428.52 

41,783.76 

514.40 

8,128 38 

6.827.90 

15,271.80 

8,339.85 

99.90 

6,925.49 

14,226.60 

52.14 

25,000.00 

9,340.23 



3,817.56 
1.385.85 

1,857.30 
3,378.89 



S 1,279,906.85 



108,231.58 

639.54 

194.624.86 

6,582.66 

6,769.37 

2,548.86 

1,263.01 

1.763.84 

221,997.23 

245,425.14 

239,503.87 

48,565.74 

20,122.18 

10,237.95 

1.942.25 

8,311.40 

89,926.96 

8,063.62 

41,066.35 

562.47 

6,001.26 

8,576.23 

15,591 10 

8,538.65 

122.50 

8,291.78 

14,899.74 

113.26 

"8,809 .'26 



3,8b6.36 
1,579.72 
2,064.54 
3,682.40 



$ 1,343.305.78 



16 SIXTEENTH ANNUAL REPORT OF THE 

The Commission appointed by the last General Assembly to take up the subject 
of revenue and provide a more equitable method of taxation, discussed the pro- 
priety of the- State drawing its revenue exclusively from the railroad corpora- 
tions, and submitted a bill for that purpose although not absolutely recommend- 
ing it. 



GRADE CROSSINGS ON STATION GROUNDS. 

During the past year several applications have been made to the Board to 
establish and open highways at grade over station or depot grounds. As there 
may be some questions not fully settled with regard to establishing of new high- 
ways over railways and railway stations, the Commissioners will not attempt to 
treat the subject from that point, but will confine themselves to what they think is 
the policy and what they believe will eventually become the settled practice in the 
State. Over a large number of stations, perhaps a majority of the smaller stations, 
the freight and passenger houses are located near the center of the grounds and 
the towns have grown up on each side with this as a nucleus. In the regular 
intercourse of business and other interchanges in these communities, there are 
probably no streets in the towns more occupied than the ones crossing the rail- 
way stations; usually the view is obstructed on one 'side by the station buildings, 
and on the other by lines of freight cars. The condition is per se dangerous and 
no care can reasonably be exercised that will prevent accidents. While the rail- 
way systems are new and the trains few and running at regular times the impor- 
tance of guarding agaiust this is not so apparent, but the experience of older 
states and older communities who have suffered from this cause, leads the Board 
to offer a suggestion that at least some legislative action should now be taken that 
will prevent the further increase of these crossings, that will require large amounts 
of money in the future to render safe. 

It is of but little consequence when a new town is established whether it be 
located at one end of the station grounds or in the center. The town may as well 
grow up where it will not interfere with the operations of the railway, and where 
the element of danger will be practically eliminated, as the reverse. It should be 
the aim in locating railway stations and the towns around them, to so place them 
that no crossing will ever be necessary where there is more than one track, or at 
least where there will be standing room for cars or other obstructions that will 
prevent approaching trains from being seen. We do not, perhaps, fully appre* 
ciate the importance of this, but older communities do, and the sooner some plan 
is decided upon to correct the evil, the less money it will cost. 

The legislature of Massachusetts, at its session in 1888, passed the following 
joint resolution: 

Besolvedt That the governor, with the advice and consent of the council, be authorized to appoint 
three competent and experienced civil engineers who shall investigate and report in print to the next 
general court, on or before the first of February, 1889, upon the subject of the gradual abolition of the 
crossing of highways by railroads at grade, with such suggestions and recommendations as to the best 
methods of accomplishing such abolition as to them shall seem expedient. Such engineers shall 
include in their report recommendations as to the method, of apportioning costs and the payment of 
damages occasioned when such crossings are abolished. Such engineers shall have power to employ 
such clerical and other 'assistance as may be necessary for carrying out the objects of this resolve, 
and the engineers shall receive such compensation for their services as the governor and council 
may determine. 
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The Commissioners reported that there were in the state 3,015 highways cross- 
ing the railroads, 2,267 at grade, 470 overhead and 278 underneath; 792 were pro- 
tected by gates, flagmen, etc., and 1,475 unprotected. In the State of Iowa 
the total number of highway crossings at grade is 8,051; over, 135; under, 184; 
with gates and flagmen, 120. 

The Massachusetts Commission estimated the cost of abolishing the 2,267 grade 
crossings in the state at $40,766,000, suggested that no new grade crossings should 
be allowed and advised that some method be adopted that would begin with the 
most important ones, and gradually and in time do away with all grade crossings. 
Generally they advised that expense be divided between the railway company and 
the city or town in which the crossing is situated. 

The legislature at its session in 1890, in accordance with the recommendations 
of the committee, passed an act which was entitled, ''An Act to Promote the Abo- 
lition of Grade Crossings." One of the provisions of the law is that proceedings 
requiring the change from grade to other crossings may be instituted by the city 
or town through which a railroad runs or by the railway company. In the first 
year after the law went into effect, 67 crossings were ordered changed, 30 on 
the application of the cities or towns and 37 on application of the railway compa- 
nies. The proportion of the cost imposed upon the companies by the law is 65 
per cent, and on the town or city 10 per cent; the balance, 25 per cent, is paid by 
the State. 

It is not expected, and perhaps is not desirable, that any immediate action be 
taken with regard to grade crossings, at the same time it would be well if some 
legislation be had at once to prevent any more grade crossings at stations. When 
our population becomes as dense as that of Massachusetts the necessities for fur- 
ther action will probably become apparent, but we may now, at least, prevent the 
further increase of an evil that will be difficult and expensive to remedy if allowed 
to go on. The ordinary interpretation of our statutes gives boards of supervisors 
and town Councils the authority to lay out roads over railway stations whenever 
they think the public convenience would be served by such action. 

The attention of the Commissioners has been called to this subject by cases 

I brought before them, and they have been impressed with the belief that an 

i increased distance of travel in the towns is more than compensated by the safety 

! in crossing one track as compared with several. Why the public so persistently 

I demand these dangerous crossings when land quite as accessible and desirable for 

I building may be had elsewhere is a question they have not solved. It is well to 

meet these matters early, and had there been a provision in our law prohibiting 

highway crossings at grade over station grounds, towns might not have been 

i located exactly as they are, but the public interests would have been as well 

served and there would have been a material decrease in the loss of life. The 

I Chicago, Burlington & Quincy Railroad Company moved their switching yards 

I from Creston east, the town, which was laid out originally for their purposes, 

having grown around the yards to such an extent, and accidents being of so fre- 

I quent occurrence, that there seemed no other remedy. This, of course, few rail- 

i way companies are financially able to do. 

The Chicago, Rock Island & Pacific Railway Company laid out at Valley 
Junction a system of tracks for the purpose of transfer from the main line to the 
branches and vice versa, also for their shops, engine houses, etc. For the express 
purpose of having the tracks free and clear they succeeded in having the only 
highway on the tract of land they occupied so changed that it would pass their 
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Bystem without danger to those passing over. Hardly had the plant been com- 
pleted and in use before the owner of a tract of land south attempted to force a 
road over the center of the property. It is possible that the authorities have the 
power and may force the road over the tracks, or compel either the abandonment 
of the property for the uses for which it was purchased and for which large sums 
of money have been expended, and thus prevent the liability of the sacrifice of 
many lives and the payment of large damages by the railway company, which 
had selected the location because it was entirely free from grade crossings. Our 
legislation is certainly defective if it cannot protect the owner of this property 
from this kind of intrusion. 

FARM CROSSINGS. 

In the report of the board for the year ending June 30. 1893, the question of 
farm crossings at grade or underground crossings under certain circumstances was 
somewhat fully discussed or referred to, and it was said in that report that ''either 
additional legislation which has been heretofore recommended by this board, defin- 
ing what shsLll be considered an adequate crossing, or future adjudication by the 
supreme court upon questions arising upon the present statute, will be necessary 
before the rights of parties can be said to be settled beyond serious controversy." 
During the present year, and since that report was made, quite a large number 
of cases involving the right to underground farm crossings have been presented 
to the board for their determination. In one of these, that of Alexander Warnock 
against the Burlington, Cedar Rapids & Northern Railway Company, the decision 
of the board was filed on the 11th of October, 1898. In that case the petition pre- 
sented by the complainant fully set forth the facts upon which he claimed the 
right to an underground crossing, and the answer of the defendent thereto was 
as follows; 

The Railway for answer to the above named oomplaint, says, that the plaintiff has now an ade- 
quate orossing at the place complained of and that the same is such as other crossings throughout 
the State of Iowa, and such as contemplated by law; and if this complainant is entitled to an under- 
ground private crossing, then every other land owner would be entitled to the same along ithe entire 
line of defendant's railway. That if the crossing as now constructed is an inconvenience or trouble 
to complainant, in law, he is now conclusively presumed to have been fully compensated for such 
inconvenience and trouble, in the payment of the award in the condemnation proceedings for right of 
way at the place of controversy. 

And defendant further answering says that obedience to any order compelling an^underground 
crossing to suit the convenience of complainant, would greatly tend to weaken its roadbed and the 
lives of employes and the public would be jeopardized; and that for this reason, the plaintiff's private 
interests should not be regarded as paramount to human life and public good, and therefore his 
request is unreasonable, inequitable, and unjust. Wherefore defendant prays that no such order be 
promulgated as asked by plaintiff. 

All of the facts and circumstances of the case were fully presented to the Com- 
missioners and they gave it very careful consideration for they believed it to 
embody substantially all of the facts which if properly brought before the courts 
of the state would enable them to finally determine some of the principal ques- 
tions of law that are still unsettled in this state relating to such crossings under the 
present statutes. , 

In view of the importance of the question involved, the Commissioners in their 
decision set forth quite fully the facts they found to exist, and their conclusions 
as to the law governing the same after reviewing the decisions of the courts bear- 
ing upon those questions heretofore rendered, so far as the Commissioners had 
knowledge thereof, and they quote from their said decision the following: 
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"From the evidence submitted to tbe Commissioners and their personal view 
of the premises they find the following to be the material facts in the case: 

That the complainant, Alexander Warnock, is the owner in fee and in pos- 
session of the southeast quarter of section twenty (20), in township seventy-seven 
(77), north of range twelve (12), west of the 5th P. M. Iowa, in the county of 
Keokuk; that said premises are all enclosed and under cultivation and the owner 
raises and sells cattle and horses, milks and makes butter for market from a 
number of cows, ranging from four at some seasons to fourteen at others, and he 
uses said premises as a stock and dairy farm; that his entire herd of cattle, in- 
eluding milk cows, will average about twenty (20) head, and his average number 
of horses about fifteen C15) head; that the defendant, the Burlington, Cedar Rapids 
& Northern Railway Company, owns and operates a line of railway which crosses 
said quarter section of land owned by plaintiff east and west near the center of 
the same; that on this line of railroad on said premises and about twenty rods 
west of the east line of said quarter section there is a fill or embankment about 
eleven feet in height or depth ; that about forty-five rods west of the east line of 
said premises there is a grade crossing for the use of plaintiff : that said line of 
railroad is fenced its entire length through or across said premises, and plaintiff's 
only means of access to said grade crossing is through gates placed in the line of 
the fence on each side of the railroad right of Way opposite said crossing ; that 
said gates are sixteen (16) feet in length, composed of six boards about six inches 
in width running lengthwise, with cross pieces of same material, and said gates 
are hung on a cross piece nailed to two posts set near together and to open the 
same, the gates are shoved back on this cross piece and then carried around out 
of the way by the person opening the same ; that said gates are heavy and some- 
what unwieldy and difficult to handle, but are substantially such as are quite 
commonly used by farmers in that locality, as well as by said railroad company at 
farm crossings ; that said farm crossing at grade for plaintiff is in good condition 
in every respect, except as to said gates, and the same is in a good and convenient 
place for plaintiff ; that the defendant is ready and willing to repair or replace 
said gates by proper and suitable ones, and if that is done plaintiff's present cross- 
ing is fully up to the standard of the usual or ordinary farm crossing at grade as 
ordinarily constructed in this state ; that there is no cattle guard upon either side 
of said crossing ; that plaintiff's dwelling house and farm buildings'are situated 
near the center of the southeast forty acres of said quarter section in question 
and his permanent supply of water for stock, consisting of a well and two artificial 
ponds, also grove used for shade and shelter to stock, with yards and other, 
improvements for the convenient prosecution of his business, are all located or 
situated near to said dwelling house, on the same forty acres, and all on the south 
part of said premises as divided by said line of railroad ; that there is a highway 
on the east and also on the south line of said quarter section, and to reach 
the highway as the plaintiff usually travels from his dwelling he goes south 
about thirty rods, to the east and west highway on the south line of said 
quarter section ; that the distance from the plaintiff's dwelling house to the 
farm crossing he now has over the railroad is about fifty-five rods, and from 
said crossing to plaintiff's watering place for his stock is about forty rods ; 
that to rotate his crops and properly carry on his farming operations it is neces- 
sary for plaintiff to have during some seasons pasture for his stock on the north 
•side of said railroad, and during the present season and for several prior thereto 
plaintiff's pasture for stock has been on that side of said railroad; that during a 
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large part of the season' all the water for plaintiff^s stock was obtained by driving^ 
the same across said railroad from the north to the south side thereof over said 
grade crossing; that from the evidence it does not appear reasonably certain that 
at a reasonable expense a permanent supply of water for stock by wells or ponda 
can be obtained on plaintiff's land on the north side of said railroad; that the 
defendant obtained its right of way across plaintiff's premises by deed from him 
dated November 5, 1879, for the consideration of one hundred and twelve and 
^ dollars, said right of way being one hundred feet wide across said premises, 
and as said deed expresses it, ''for the purpose of constructing a railway thereon 
and for all uses and purposes connected with the use of said railway * # » 
and to have, hold and enjoy the land described forever for any and all uses and 
purposes in any way connected with the construction, operation, preservation, 
occupation and improvement of the said railway; '* that the railroad in question was 
built across the premises of plaintiff in the latter part of the year 1879 and since 
that time said right of way has been in the possession of defendant and said rail, 
road has been operated by it and the plaintiff has had during that time only the 
ordinary farm crossing at grade hereinbefore mentioned; that during the hot and 
dry season plaintiff is put to much extra labor and expense in driving his milk 
cows and other stock back and forth across said railway track which could be 
avoided by a crossing for such stock under said railway; that east of the present 
grade crossing and at the embankment or fill about twenty rods west of the east 
line of plaintiff's premises hereinbefore mentioned, there is a proper, reasonable 
and convenient place to put in an under crossing of sufficient width and height for 
stock to pass through; that such under crossing should be not less than four feet 
in width and six feet high; that the cost or expense of putting in an under crossing 
of that size built in a good and substantial manner of iron and stone and covered 
with the latter material so as to make the same as permanent as practicable is- 
about the sum of five hundred and seventy- five dollars, and if built of wood about 
two hundred and fifty dollars, as appears from the evidence submitted on the part 
of the defendant; that the plaintiff has heretofore requested the defendant to put 
in a suitable under crossing at the place hereinbefore specified, which the defend- 
ant has refused to do. 

Under such a state of facts the question arises as to what are the rights of the 
parties and the duty of the Commissioners in the premises. 

In an act granting to railroad companies the right of way, passed by the Fourth 
General Assembly of this State and taking effect February 9, 1853, there is a pro- 
vision which reads as follows: 

When any person owns land on both sides of any railroad, the corporation owning such railroad 
shall, when required so to do, make and keep In good repair one causeway or other adequate means- 
of crossing the same. 

This seems to have remained upon the statute books in that form until the 
adoption of the Code of 1873. when the language was changed by inserting the 
words '*one cattle guard'* and also by giving the owner the right to designate the 
place for the crossing, if reasonable, so that the provision was made to read aa 
follows: 

Section 1268. When any person owns land on both sides of any railway, the corporatioii^ 
owning the same, shall when requested so to do, make and keep in good repair one cattle guard and 
one causeway, or other adequate means of crossing the same at such reasonable place as may be^ 
designated by the owner. 

This provision of the Code was in force when the defendant in this proceeding^ 
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obtained its right of way and built its railroad across plaintiff's premises, and is 
8till the law of the state. 

It is claimed on the part of the railway company that it has fully complied 
with that provision of the law by furnishing the plaintiff with his present grade 
crossing. That it is the ownership of land on both sides of the railroad that deter- 
mines the right to the crossing and the nature of it, and not the business or occu- 
pation of the owner or the purpose for which he desires the same. That what is 
considered adequate for one must be so for all land owners, or at least that as 
grade crossings are the rule in this state, the circumstances surrounding plaintiff 
do not entitle him under the law to any other. 

In support of this claim the case of Omaha & B. V. R. Co vs. Severing in the 
Supreme Court of Nebraska, reported in 46 N. W. Reporter, page 842, is cited and 
relied upon. It appears from the opinion in that case that the statute of Nebraska 
in relation to such farm crossing is identical with that of our state, prior to the 
adoption of the Code of 1873, that is, nothing is said about any cattle guard in 
the Nebraska statute. In the opinion of the majority of the Nebraska court the 
following language is used: 

Neither cattle nor animals are mentioned in the statute and, as we have seen, neither the owner- 
6hip nor possession of cattle adds to the right of an owner of lands to adequate means of crossing; 
the cbnclusion is, therefore, not only logical but irresistible that a means of crossing that is adequate for 
one owner of land on both sides of a railroad is, in contemplation of the statute, adequate for all such 
owners If not, then such adequacy depends upon the character of the railroad track and right of 
way between the lands of such owners, whether level, cut or fill, not upon the use of the land on either 
side of the railroad, nor upon the possession of cattle by such owner. 

The Nebraska court hold that the provisions of the statute in regard to cross- 
ings and those in relation to the fencing of the railroad right of way must be con- 
strued together as relating to the same matter, and the Nebraska statute in rela. 
tion to fencing differs somewhat from the Iowa statute; upon that question and in 
referring to the Iowa Code and decisions of the Iowa Supreme Court the 
Nebraska court says: 

The cases cited, as well as others of the Supreme Court of Iowa decided under the above law, 
hold that it is the duty of railroad companies under the circumstances contemplated by the language 
of the section to put in cattle guards when requested by the owner of land on both sides of the rail- 
road. I do not doubt the correctness of such holdings, but the statute under which they were made is 
so radically different from our own that they cannot be followed here. 

And the majority of the Nebraska court hold that under the statute of that 
state, no open crossing can be required of the railroad company by any land 
owner as such under any circumstances. 

Maxwell, J., however, dissents and claims that the question of what is an ade- 
quate crossing is one of fact, considering all the circumstances of each case and he 
uses the following language in his dissenting opinion: 

"From the necessity of the case the property of private individuals must sustain injury by the run- 
ning of such roads. This, however, is borne by the land owners because of the public necessity for 
railways. In many cases it is unavoidable in constructing the roads to cut off access from the high- 
way to the residence of the land owner. The law, therefore, has provided a safeguard in the land 
owner's favor, and reduces his inconvenience and damage to his property to the minimum by requir- 
ing the company to furnish adequate means of crossing the railway and access to the public road; 
and where gates or bars could not furnish the adequate convenience, then the company must leave an 
open way so that the owner of the land may pass and repass without the delay and danger incident to 
taking down and putting up bars, or opening and shutting gates. * * * His rights should be 
considered as well as those of the railroad company. No person would desire to purchase a farm on 
which to reside where it was necessary to open and shut two gates and cross a railroad track in order 
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to reach the dwelling boose, and sncb a farm woald be practically unsalable at the price of land 
adjoining not intersected by a railway. Compared to the loss of the land owner, the expense of the 
company in maintaining an open way for his convenience is bat a trifle and it is bat reasonable to 
suppose that such crossing was within the contemplation of the parties when the right of way was- 
acquired. 

Chapter 30 of the acts of the Twenty-second General Assembly of Iowa, requir- 
ing railroad companies to fence their tracks, has the following provision in section 
3, or the last section of said act: 

Nothing herein contained shall relieve said railroad corporations from pecuniar}' liability aris- 
ing from the killing or maiming of live stock on said track or right of waj- by said corporation that 
may occur through the negligence of said corporation or its employes, and provided further, that 
nothing in this act shall be construed so as to interfere with the right to open or private crossings as 
now maintained, or with the right of persons to such crossings — 

Which would seem to be a recognition by the law making power of the right, 
in some cases at least, to an open farm crossing. 

In the case of Gray v$. The Burlington & M. R. R. Co., 37 Iowa, 120, our own 
Supreme Court, in passing upon the clause of our statute as it was when first 
adopted, uses the following language? 

These crossings are to be of the kind recognized in section 1329 (revision), that is, they are to be 
causeways, which the statute regards as adequate crossings, or other adequate crossings. A cause- 
way * * * as applied to a railroad must mean a way raised above the road, a way so raised and 
properly constructed the law recognizes as adequate. But the law no where defines what constitutes 
the other adequate crossings which the statute authorizes, nor has it been determined, so far as we 
can discover, by judicial construction. * • # Then, as an adequate crossing is to be constructed, 
and such crossing is not defined as matter of law, it must be determined as a question of fact, and as 
railroads cut through farms in every conceivable manner, the adequacy of the crossing must largely 
depend upon the circumstances of the case. 

In speaking of the facts in that case the court further say: 

The railroad has thus, as the evidence shows, interposed itself between plaintiff and the high- 
way, leaving him egress only through two ill-constructed and heavy gates. * * • We have no 
hesitancy in holding that the means of crossing provided in this case are not, under the circum- 
stances, adequate. 

The case just- quoted from was approved in Boggs vs, C, B. & Q. E. Co., 54 
Iowa, 435, in which latter case substantially ttie same defense was set up as in the 
one now under consideration. In that case, after citing the statutes then in force^ 
namely. Code, section 1268, the court say: 

The defendant is a corporation upon which is conferred certain powers and privileges. Because 
of the station of the corporation as the possessor of power and privileges, certain duties are by law 
imposed. One of these duties is that the defendant shall, when any person owns lands on both sides 
of its track, upon request make one cattle guard and one causeway, or other adequate means of 
crossing the same at such reasonable place as the owner may designate. 

And the court decided in that case that the plaintiff was entitled to an open 
crossing. 

The case of Curtis vs. The C , M. & St. P. By. Co., 62 Iowa 418, was one where 
the plaintiff claims an open crossing so as to be saved the inconvenience of open- 
ing and shutting gates when driving his cattle from one part of the pasture to the 
other. In that case the Supreme Court says: 

We come then to the question as to whether the crossing at the place where made, not being &n 
open one, was adequate. We do not feel called upon to determine whether under any circumstances- 
a farmer, whose pasture is crossed by a railroad tr«ck, is entitled to an open crossing, for the mere 
accommodation of his stock. The defendant contends strenuously that he is not. There would cer- 
tainly be a grave objection to a crossing in a pasture that would allow cattle to enter upon the track 
and stop there. It would unquestionably be a source of danger. But without going to the extent 
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which the defendant contends that we should, we have to say that we do not think that it follows as 
a matter of course that a farmer is entitled to such crossing for cattle regardless of all other means of 
crossing. The burden was upon the plaintiff to show at least that Le had no other adequate means. 

The court then says that all the evidence is not before them and that there is 
no findinc; as to what other means plaintiff had and then say: 

We might rest the case here but we think best to say that the evidence set out shows that there 
was a good enough crossing near by under a railroad bridge except that in wet seasons it sometimes 
became impassable. * * * There was a highway boundary of the pasture. He has not allowed 
us to say that we are in possession of all the facts, and yet with the burden of proof upon himself he 
asks us to hold that the crossing complained of is inadequate. He asks it for the reason it is not an 
open one. We do not think we would be justified in so holdiug.i 

In the case of the State vs. Mason City db Ft. Dodge Railroad Company, decided 
May 23, •1892, and reported in 52 N.W. Rep. 493, the court, after referring to the 
petition admitted by the demurrer in that case, say as to the facts: 

It appears from these statements that the land of Mr. Cutler is by the railroad track cut diago- 
nally, aod in nearly equal parts; that it is an enclosure used as a pasture in which is kept a large 
amount of stock; that it is necessary to drive said stock over and across the said defendant's road as 
often as twice a day and that the defendant refused and still refuses to build or furnish an adequate 
crossing for him so that he can safely transfer his said stock from one side of the defendant's said 
railroad track to the other in said pasture. 

In that case the Commissioners made an order for an under crossing, and it was 
contended by the defendant in the Supreme Court that the Commissioners had no 
jurisdiction in the matter and no authority to make any such order because the 
same affects only a private and not a public right. 

The Supreme Court» after citing Section 1,268 of the Code, relatinsc to crossings, 
say: 

It now becomes a question whether or not the "adequate means of srossihg^* railway tracks, 
within the meaning of the section, pertains to private or individual rights to the exclusion of a 
public right or obligation in regard to them. In judicial nroceedings there has been considerable 
comment in regard to the public character of such corporations and their amenability to legislative 
control because of that character. The construction of railway lines of necessity requires that the 
estates of others shall in a sense become subservient to them. The public demand for them, because 
of their public utility, has induced legislation by which land owners must for a compensation, if not 
agreed upon to be settled under the form of law, yield a right of way over their lands for railway lines. 
This exercise of eminent domain in their favor, is because of their **public character, relations and 
uses.*' Such rights are not granted in aid of mere private purposes. These facts are highly import- 
ant in determining to what extent rights and obligations growing out of the exercise of corporate 
functions, as a result.of such legislation, are public or private, in so far as the law gives to the cor- 
poration rights and privileges, as against the land owner, for the construction and maintenance of 
railway* lines the rights and privileges are of a public nature and enforcible against the land owner, 
because of that nature. The legislative authority thus exercised in favor of the corporation, can only 
be justified by the same authority granting, adequate protection to the land owner, by prescribing the 
manner of the exercise of such functions by the corporation, and in a way on the one hand to preserve 
to the public and to the corporation the full benefits designed by the franchise, and on the other to 
preserve to the land owner, to the fullest extent consistent with the franchise, the enjoyment of his 
property rights. The section of the statute quoted is a part of the law under which the defendant 
company accepted the franchist* and constructed its railway, and by the admitted facts of the case it 
has failed to provide an adequate crossing on the land of Mr. Cutler. Its obligation to provide such 
a crossing arises out of its acceptance of corporate rights under the general laws of the State. The 
relation of the land owner to the corporation is involuntary, the result of a public necessity. His 
rights, as against the corporation, to an adequate crossing are not in the usual sense contractual. 
The obligation of the corporation to make such crossing is, primarily, to the public, resulting from 
the acceptance of its franchise. It may inure, under legal rules, ito the benefit of the land owner, but 
not in such a sense that the public is divested of a right or interest therein. If such right or interest 
is no more than to enforce a compliance with the terms and conditions of the grant to the corpora- 
tion, and that in respect to individual rights arising out of the transactions of the public with the 
corporation it is still a right that the law, equitably administered, will recognize. If the public, in 
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furtherance of its general interests, says to A, a land owner, you must yield a right of way over your 
land to a corporation for railway purposes, but a condition of this requirement is, that adequate 
means of crossing such railway shall be preserved to you, is it not in harmony with equity and good 
government that the public, while compelling A to observe the terms of the grant in favor of the cor- 
poration, should preserve and exercise a right to compel the corporation to observe the particular 
conditions of its acceptance from the public, whereby the individual rights of A, pertaining expressly 
to the grant, may be preserved ? Let us view the situation in the light of the facts in this case. The 
defendant company has accepted its franchise and constructed its road across the land of Mr. Cutler. 
The use of the land, as a pasture, requires that a large amount of stock shall cross the road twice a 
day. Mr. Cutler is entitled to an adequate crossing which the company, by its demurrer, admits that 
it has not given him. We are of the opinion that the public has such a right or interest arising out of 
the grant of the franchise, that it may, if indeed it should not compel the corporation to observe its 
undertaking. 

The contention, in behalf of the public interest, in the crossing, is somewhat aided by the fact 
that the crossing for the passage of stock over the track affects the public safety in the operation of 
trains. In many instances the added security of an under-grade over a grade crossing might be the 
eontrolling consideration in ordering a change. 

And further along in the case the court say: 

Our conclusions then are that the railroad commissioners in cases where a person owns land on 
both sides of a railroad, have authority to make inquiry and orders as to an adequate means of cross- 
ing the same and that a violation of the law by the corporation in respect thereto involves a public 
right. 

But the court in that case say in the concluding part of the opinion: 

The justness or reasonableness of the iorder making a change from a grade to an undergrade 
crossing is not presented to us by the record: 

and consequently while the order of the Commissioners is sustained by the court 
in that case, it can not be claimed to be conclusive in such a one as now under 
consideration, which is contested in such a way as to develop the merits on both 
sides of the controversy. 

Since that case was decided quite a number of cases have been brought before 
the Commissioners involving similar questions. They have heretofore in their 
reports made to the Governor of the State called the attention of the law-making 
power to the uncertainity as to the rights of parties interested in such crossings 
and have urged that the same be more clearly defined, but no measure has as yet 
been adopted to that end. The questions involved are important, not only to the 
Qwners of land divided by railroads, but to the railroad companies and the people 
of the State generally. 

The Commissioners might not as readily have reached the conclusions they 
have in this case, if there was no question as to the elffectiveness of an appeal in 
this proceeding by either side of the controversy to the courts from an adverse 
decision by the Commissioners. 

In the case of the State vs. Des Moines & Ft, Dodge B. Company y decided Jan- 
wary 30, 1892, in speaking of the enforcement by the courts of orders made by the 
Commissioners, the Supreme Court of the State uses the following language: 

The statute clearly contemplates that only such orders as 'are reasonable and just shall be 
enforced. It does not contemplate that in all cases the reasonableness and justness of such orders 
should be found by judicial determination of the courts, but only such as are violated, and then at 
the instance of the Commissioners. Thus, if the Commissioners refused to make an order, or when 
an order is made by them and observed by the company, its reasonableness or justness cannot be 
made a matter of investigation by the courts. It thus quite conclusively appears that in so far as the 
public are concerned, and judgment of the Commissioners is conclusive as to orders and regulations- 
It seems to the commissioners from the evidence in this case that the complain- 
ant, Mr. Warnock, during a considerable portion of the year sniffers as much, if 
not greater inconvenience and damage, by reason of having to open the gates at 
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court having changed since the first decision), the position previously taken by the- 
Supreme Court may not be sustained. 

The law with the opinion of the court are here quoted: 

Twenty-third Q«neral Assembly, chapter 17, section 1. That chapter twenty-eight of the acts of 
the Twenty-second General Assembly be and the same is hereby amended as follows: That 
said chapter twenty-eight of the acts of the Twenty-second General Assembly shall not be construed to 
prohibit the making of rates by two or morb railroad companies for the transportation of property 
over two or more of their respective lines of railroad within this State, and a less charge by each or 
said railroad companies for its portion of such joint shipment than it charges for a shipment for the 
same distance wholly over its own line within the State, shall not be considered a violation of said, 
chapter twenty-eight of the acts of the Twenty-second General Assembly, and shall not render such 
railroad company liable to any of the penalties of said act, but the provisions of this section shall not 
be construed to permit railway companies, establishing joint rates, to make by such joint rates any 
unjust discrimination between the different shipping points or stations upon their respective lines- 
betW'^en which joint rates are established, and any such unjust discrimination shall be punished In 
the manner and by the penalties provided by chapter twenty-eight of the acts of the Twenty-second 
General Assembly. 

Sbc. 2. All railway oompanlss doing business in this State shall, upon the demand of any person* 
or persons interested, establish reasonable joint through rates for the transportation of freight 
between points upon their respective lines within this state, and shall receive and transport freight 
and cars over such route or routes as the shipper shall direct. Car load lots shall be transferred with- 
out unloading from the oars in which shipments were first made, unless such unloading In other cars 
shall be done without charge therefor to the shipper or receiver of such car load lots, and such transfer 
be made without unreasonable delay and less than oar load lots shall be transferred Into the connect^ 
ing railway's cars at cost, which shall be Included In and made a part of the joint rate adopted by 
the such railway companies or established as provided by this act. When shipments of freight to be- 
transported between different points within this State are required to be calrrled by two or more rail- 
way companies operating connecting lines, such railway companies shall transport the same at 
reasonable through rates and shall at all times give the same facilities and accommodations to- 
local or State traffic as they give to Inter-state traffic over their lines of road. 

Sbc. 3. In the event that said railway companies fail to establish through joint rates or fall to 
establish and charge reasonable rates for such through shipments, It shall be the duty of the board 
of railroad commissioners, and they are hereby directed, upon the application of any person or per- 
sons interested, to establish joint rates for the shipment of freight and cars over two or more connect. 
Ing lines of railroad In this State, and In the making of such rates and In changing or revising the 
same, they shall be governed as near as may be, by all the provisions of chapter twenty-eight of the 
acts of the Twenty-second General Assembly, and shall take into consideration the average of rates- 
charged by said railway companies for shipments within this State for like distances over their 
respective lines, and rates charged by the railway companies operating such connecting lines for 
joint Interstate shipments for like distances. The rates established by the board of railroad commis- 
sioners shall go into effect within ten days after the same are promulgated by said board, and from 
and after that time the schedule of rates shall be prima facie evidence in all of the courts of this 
State that the (*) joint transportation of freight and cars upon the railroads for which such schedules 
have been fixed. 

Sbc. 4. Before the promulgation of such rates as provided In section three of this act, the board 
of railroad commissioners shall notify the railroad companies interested in the schedule of joint rates 
fixed by them; and they shall give said railroad companies a reasonable time thereafter to agree 
upon a division of the charges provided for In such schedule, and. In the event of th^ failure of said 
railroad companies to agree upon a division and to notify the board of such agreement, the board 
of/ railroad commissioners shall, after a hearing of the companies interested, decide the same, taking 
into consideration the value of terminal facilities and all the circumstances of the haul, and the- 
division so determined by the board, shall In all controversies or suits between the railroad com- 
panies Interested, be prima facie evidence of a just and reasonable division of such charges. 



(*) An Act to amend Chapter No. 17 of the Acts of the Twenty-third General Assembly ''Joint 
Rates on Railways) . 

Section 1 . That chapter seventeen of the acts of the Twenty-third Greneral Assembly be amended^ 
by inserting between the words "the" and "joint" in the twentieth line of section No. 3 of said act 
the following words, to-wit: "Rates therein fixed are reasonable and just maximum rates for the." 

Sec. 2. This act being deemed of immediate importance shall take effect and be in force from 
an^ after Its publication In the Iowa State Register and Des Moines Leader, newspapers published 
at Des Moines, Iowa. 
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Sbc. 5.. Every unjust and unreasonable charge for the transportation of freight and oars over two 
or more railroads in this State is hereby prohibited and declared to be unlawful, and each and every 
one of the companies making such unreasonable and unlawful charges, or otherwise violating the 
provisions of this act, shall be punished as provided in chapter twenty-eight of the acts of the Twenty- 
second General Assembly for the making of unreasonable charges for the transportation of freight 
and cars over a single line of railroad by a single company. 

IN THE SUPREME COURT OF IOWA, 

MAY TERM, 1892. 

The Burlington, Cedar Rapids & Northern Railway Company, 

Appellant, 

vs. 

Peter A. JJey, Spencer Smith and F. T. Campbell. 

BailrocKi Commissioners of Iowa, Appellees. 



Appeal from Johnson County District Court. 
Hon. S. H. Fairall, Judge. 

Action in equity to restrain and enjoin the defendants as Railroad Commission- 
ers of this State from enforcing a certain order made by them, establishinsr joint 
rates of charges for the transportation of freight and cars over the road of plaintiff 
and connecting lines of road; also to enjoin and restrain said Commissioners 
from enforcing any other order compelling plaintiff to enter into joint through 
rates of freight charges with other railroad companies. 



John Y. Stone, Attorney- General, 

For Appellee. 
S. K. Tracy and A. E. Swisher, 

For Appellant. 

KiNNE, J. 

1. This is the second appeal in this case. The former appeal was from a- 
ruling of the district court refusing to dissolve an injunction, and is reported in 
82 Iowa, 312, 48 N. W. Rep., 98. The decision of the court below was reversed, and 
the cause remanded. Defendants filed a demurrer to the petition as amended after 
reversal, and the court entered judgment sustaining said demurrer, from which 
ruling plaintiff appeals. As the demurrer challenges the sufficiency of the peti- 
tion to constitute a cause of action, it becomes neccessary to state the substance of 
the pleading thus assailed. Plaintiff, after averring its corporate capacity, states 
that defendants are the Board of Railroad Commissioners of this State; that by Chap- 
ter 28, acts of the Twenty-second General Assembly, said Board is given authority 
to fix, establish and publish reasonable maximum rates of charges for the trans- 
portation of freight upon railroads within this State; that a schedule of rates has 
been adopted by said Board for petitioner, which was accepted and adopted by it 
as reasonable and just; that said Chapter 28 of the acts of the Twenfy-second 
General Assembly provides that all railway companies doing business in this 
State upon the demand by any persons, shall establish joint rates for the trans- 
portation of freight between points on their respective lines, and shall receive and 
transport freight and cars over such routes as the shipper shall direct; also that 
when the rates for transportation charges are fixed by the Board of Railroad Com- 
missioners, such rates shall in all suits brought against any railroad company 
wherein is in anyway involved the charges of such railroad for the transportation of 
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freight, be deemed and taken in all courts of this State as prima facie evidence 
that the rate thus fixed is a reasonable and just charge for the transportation of 
freight and cars upon such roads, and any greater rate charged shall be deemed 
extortion. Said chapter further provides, that for violating the charges or rates 
thus fixed, the penalty is to forfeit and pay to the State of Iowa not less than 
$1,000 nor more than $5,000 for the first offense, and not less than $5,000 nor more 
than $10,000 for any subsequent offense, to be recovered in a civil action by ordi- 
nary proceedings in the name of the State. That demands have been made upon 
petitioner, under the law, that it shall make joint rates with other railroads, as in 
the act contemplated, and petitioner refuses to do so. That under the act of the 
legislature known as the ** Joint Rate Act," it becomes the duty of the Commis- 
sioners upon such refusal, and upon the application of any person, to establish 
joint rates between defendant and connecting roads. 

That said board has been so requested to establish joint rates between petitioner 
and other railroads and is about so to do and to promulgate the same, and said rates 
will be established and promulgated unless restrained by order of this court, 
thereby subjecting petitioner to the penalties heretofore referred to, in the event 
of non-compliance with the joint rates so established and promulgated. That 
the joint rate bill, a copy of which is attached hereto, is unconstitutional and void, 
said Commissioners having no authority or right to fix a joint rate or to pro- 
mulgate the same. That said act deprives petitioner of rights guaranteed to it by 
section 9 of article 1, of the constitution of Iowa, in that it deprives petitioner 
of its property, and the right to contract, and deprives it of its liberty, without 
due process of law, and prevents it acquiring, possessing, controlling and protect- 
ing its property as guaranteed by section 1 of the constitution of Iowa, and by 
like provisions of the constitution of the United States. 

If defendants are permitted to establish and promulgate such joint rates, 
although the same will be void, yet thereunder petitioner will be subjected to a 
multiplicity of suits to recover the penalties referred to, and will be otherwise 
harrassed by vexatious litigation. That petitioner is without remedy at law and 
prays that a temporary writ of injunction issue restraining defendants and each 
of them as such board, from establishing and promulgating joint rates with it in 
connection with other railroads, for the shipment of freight and cars over such 
-different railroads, and that on final hearing the injunction may be made 
perpetual. 

July 7, 1890, petitioner amended its bill averring that the joint rate act was 
unconstitutional and void because it denied the right of trial by jury, and denied 
due process of law in the protection and preservation of its property as guar- 
anteed by section 9 of article 1 of the constitution of Iowa: that itb property or 
the use thereof is taken without its consent and without just compensation, for 
private and public purposes, that its right of appeal is so tampered with as to 
make it ibeffectual: that in the enforcement of any order promulgated by said 
Commissioners, all distinction between law and equitable actions is abolished by 
said acts in violation of section 6 of article 5 of the constitution of Iowa. 

That said acts are in violation of section 8 of article 1 of the constitution of 
the United States, in that they are a regulation of commerce among the several 
•States. That said acts violate section 17 of article 1 of the constitution of Iowa, 
by imposing excessive fines and unusual punishment. 

• That said acts are void because they fail to describe or define the offenses for 
-which the penalties are imposed, and impose penalties by way of attorneys fees. 
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That said acts are in violation of the 14th amendment to the constitution of the 
United States, in that they abridge the privileges or immunities of peti- 
tioner as a citizen ; and deny it the equal protection of the laws, deprive it of its 
property and the use thereof without just compensation or due process of 
law ; that by said acts petitioner is denied the liberty of contracting with refer- 
ence to its business, is compelled to enter into involuntary, unreasonable and 
unprofitable contracts with other railroad companies at the instance of third per- 
sons, compelling the operation of the road at a loss ; that no notice is given peti- 
tioner of the time and place when and where said joint rates will be fixed, or to 
show the unreasonableness of the same; that the rates so fixed are final and 
absolute. 

The following exhibit was attached to and made a part of the petition ; 

EXHIBIT A. 

An Act to amend Chapter 28 of the acts of the Twenty-second General Assembly, giving; author- 
ity for the making of rates for the transportation of freight and cars over two or more lines of rail 
road within this 'State, and enlarging the powers and further defining the duties of the board of 
railroad commissioners. 

Be it enacted by the General Assembly of thelState of Iowa: 

Sbction 1. That chapter 28 of the acts of the Twenty-second General Assembly be and the same 
hereby is amended as follows: That said chapter 28 of the acts of the Twenty-second General Assem- 
bly shall not be construed to prohibit the making of rates by two or more railroad companies for the 
transportation of property over two or more of their respective lines of railroad within this State, and 
a less charge by each of said railroad companies for its portion of such Joint shipment than it charges 
for a shipment for the same distance wholly over its own line within the State, shall not be consid- 
ered a violation of said chapter 28 of the acts of the Twenty-second General Assembly, and shall not 
render such railroad company liable to any of the penalties of said act, but the provisioas of this sec- 
tion shall not be construed to permit railway companies, establishing joint rates, to make by such 
joint rates any unjust discrimination between the different shipping points or stations upon their 
respective lines between which ijoint rates are established, and any such unjust discrimination shall 
be punished in the manner and by the penalties provided by chapter 28 of the acts of the Twenty- 
second General Assembly. 

Sbo. 2. All railway companies doing business in this State shall, upon the demand of any person 
or persons interested, establish reasonable joint through rates for the transportation of freight between 
points upon their respective lines within this State, and shall receive and transport freight and cara 
over such route or routes as the shipper shall direct. 

Car-load lots shall be transferred without unloading from the cars in which such shipments were 
first made, unless such unloading in other cars shall be done without charge therefor to the shipper or 
receiver of such car-load lots, and such transfer be made without unreasonable delay, and less than 
oar-load lots shall be transferred into the connecting railway cars at cost, which shall be included in 
and made a part of the joint rate adopted by such railway companies or established as provided by this 
act. When shipments of freight to be transported between different points within this State are 
required to be carried by two or more railway companies operating connecting lines, such railway 
companies shall transport the same at reasonable through rates, and shall at all times give the same 
facilities and accommodations to local or State traffic as they give to inter-state traffic over their 
lines of road. 

Sbc. 3. In the event that said railway companies fail to establish through joint rates or fail to 
establish and charge reasonable rates for such through shipments, it shall be the duty of the Board of 
Railroad Commissioners and they are hereby directed, upon the application of any person or persons 
interested, to establish joint rates for the shipment of freight and cars over two or more connecting 
lines of railroad in this State and In the making of such rates and in changing or revising the same, 
they shall be governed as nearly as may be, by all the provisions of chapter 28 of the acts of the 
Twenty-second General Assembly, and shall take into consideration the average of rates charged by 
said railway companies for shipments within this State for like distances over their respective lines, 
and rates charged by the railway companies operating such connecting lines for joint inter-state 
shipments for like distances. 

The rates established by the Board of Railroad Commissioners shall go Into effect within ten days 
after the same are promulgated by said Board, and from and after that time the schedule of such rates 
shall be prima facte evidence in all of the courts of this State that the rates therein flxed are reason- 
able and just maximum rates for the joint transportation of freight and oars upon the railroads for 
which such schedules have been fixed 



^ 
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Sec. 4. Before tbe promulgation of sucb rates as provided in seotion 8 of this act, the Board of 
Ballroad Commissioners, shall notify the railroad companies interested in the schedule of joint rates 
fixed by them ; and they shall ^ive said railroad oompanies a reasonable time thereafter to agree upon 
a division and to notify the board of such agreement. The Board of Railroad Commissioners shall, 
after a hearing of the companies interested, decide the same, taking into -consideration the value of 
terminal facilities and all the circumstances of the haul, and the division so determined by the board 
shall in all controversies or suits between the railroad companies interested, be prima facie evidence 
of a just and reasonable division of such charges. 

Sec. 6. Every unjust and unreasonable charge for the transportation of freight and cars over two 
or more railroads in this state is hereby prohibited and declared to be unlawful, and each and every 
one of the companies making such unreasonable and unlawful charges, or otherwise violating the 
provisions of this act, shall be punished as provided in chapter 28 of the acts of the Twenty-second 
General Assembly for the making of unreasonable charges for the transportation of freight and cars 
over a single line of railroad by a single railroad company. 

Sec. 6. This act being deemed of immediate importance shall take effect and be in force from 
and after its publication in the Iowa State Segtster and the Dee Moinea Leader^ newspapers published 
in the city of Des Moines, Iowa. 

After the case had been remanded, plaintiff amended its bill by alleging that 
siqce the filing of the original bill and the amendment thereto, defendants in 
furtherance of their unlawful attempt to execute said joint rate statute, did on 
October 7, 1890, promulgate and issue, and are now attempting to enforce, and will 
enforce unless restrained by order of the court, the following joint through rate 
or order as made by them: 

IOWA FREIGHT BATES. 

» 

Revised schedule of reasonable maximum rates for the transportation of freight 
within the State of Iowa. 

Notice is hereby given that in pursuance of the acts of the Twenty-second 
General Assembly of the State of Iowa, the schedule of reasonable maximum 
rate of charges for the transportation of freight within the State of Iowa now in 
effect on the respective lines of railway of said State has been revised and 
amended by the adoption of the following: 

From and after the 25th day of October, 1890, the following railroad companies 
engaged in the business of common carriers and doing business within the State of 
Iowa, viz: (Here follows the names of all the railroad companies in Iowa) shall 
be governed by the following rule in making rates for freight passing over two 
or more lines within the State. The maximum rate of freight to be charged by 
any railroad company receiving business from a shipper at a station on its line 
within the State of Iowa destined to a point within the State of Iowa on another 
line of railroad, or receiving freight originating within the State of Iowa on the 
line of another railroad and destined. to a point within the State of Iowa on its 
line, shall be eighty per cent of the schedule of reasori^ible maximum rates of 
charges for the transportation of freight and cars in Iowa as fixed by the Board 
of Railroad Commissioners of Iowa and now in effect. 
October 8, 1890. (Signed by the Commissioners.) 

The amendment avers '^that said order is unlawful and was promulgated and 
issued without authority of law, and in excess of the powers of said Railway Com- 
mission, and the statute pretending to authorize any such schedule of joint 
through rates is void, and in conflict with the various provisions of the constitu- 
tion of the United States and that of the State of Iowa, for the reasons heretofore 
fully set out.** 

The prayer attached to this amendment asks that defendants be enjoined and 
restrained from attempting to enforce or execute said order, and also prays that 
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they be restrained from putting into effect any other order compellinfi^ petitioner 
to enter into joint through rates of freight charges, under said pretended statute, 
-with other railroad companies. 

October 9, 1891, defendants demurred to the petition as amended because: 

1. The petition and its amendments do not show any facts which entitle the 
plaintiff to the relief demanded. 

2. The statute complained of in the petition is constitutional and valid, and 
has been so held by the Supreme Court. 

On the hearing of this demurrer the district court held that the facts stated did 
not entitle plaintiff to the relief demanded, or to any relief, and sustained the 
demurrer. 

Plaintiff excepted to the ruling and failing to further amend its petition and 
electing to stand thereon, judgment was rendered against it on said demurrer 
find for costs, to which it excepted and appealed. The italicised words in Section 
^, of Chapter 17, above set out, were not in the act originally, but were incorpor- 
ated therein by amendment by Chapter 25, of the Acts of the Twenty-fourth Gea- 
•eral Assembly. 

It is contended that the case as now presented raises no question not involved 
in and passed upon by this court in its opinion on the former appeal; if this be so 
it can only be determined by an examination of the issues as made in each case. 

2. If the contention of the State is correct, that this case involves no legal 
question not passed upon on the former appeal it is decisive of the case, as we are 
precluded on this second appeal from reviewing questions presented and passed 
upon on the first hearing. 

It will be observed that the petition on the former trial below was attacked by 
a motion to dissolve the injunction which had been issued. The legal effect was 
the same as though the defendent had challenged its sufficiency by a demurrer. 
On the former appeal the sufficiency of the allegations of the petition as then 
amended, to justify the granting of the relief therein prayed, were exhaustively 
considered and this court held that petitioner was not entitled to the relief prayed. 
Now wherein are the issues changed from what they wfere on the former appeal? 
What new legal question or questions are presented by the pleadings? 

The only change in, or addition to, plaintiff's bill is that it* has, by an amend- 
ment made since the former hearing, pleaded the order of the Railroad Commis- 
sioners fixing maximum joint rates and ordering that they take effect on a certain 
day. This amendment avers that the order is made without authority of law, and 
in excess of the powers of the Commission; that the statute authorizing it is void, 
*'and in conflict with the various provisions of the constitution of the United 
States and that of the State of Iowa, for the reasons heretofore fully set out." 
And each and all of the reasons so referred to are to be found in the petition as 
amended and as passed upon by this court in its opinion on the first appeal. It 
was then pleaded that the act under which the Commissioners have since made 
the order, was void, and for many reasons, not necessary to be again repeated, in 
conflict with the federal and State constitutions. 

In no respect is any new legal question presented by this appeal. Counsel for 
petitioner, it is true, in argument, and with great ability, urge that the order made 
fixing the reasonable maximum joint rate at eighty per cent of the schedule of 
reasonable rates already in force, is on its face unreasonable, but no such claim is 
made in the amendment. 



^ I 
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to reaoh the dwelling house, and such a farm would be practically unsalable at ihe price of land 
adjoining not intersected by a railway. Compared to the loss of the land owner, the expense of the 
company in maintaining an open way for his convenience is but a trifle and it is but reasonable to 
suppose that such crossing was within the contemplation of the parties when the right of way was. 
acquired. 

Chapter 80 of the acts of the Twenty-second General Assembly of Iowa, requir- 
ing railroad companies to fence their tracks, has the following provision in section 
8, or the last section of said act: 

Nothing herein contained shall relieve said railroad corporations from pecuniary liability aris- 
ing from the killing or maiming of live stock on said track or right of way by said corporation that 
may occur through the negligence of said corporation or its employes, and provided further, that 
nothing in this act shall be construed so as to interfere with the right to open or private crossings as 
now maintained, or with the right of persons to such crossings — 

Which would seem to be a recognition by the law making power of the right, 
in some cases at least, to an open farm crossing. 

In the case of Gray vs. The Burlington c& M. B. B. Co., 87 Iowa, 120. our own 
Supreme Court, in passing upon the clause of our statute as it was when first 
adopted, uses the following language ^ 

These crossings are to be of the kind recognized in section 1329 (revision), that is, they are to be 
causeways, which the statute regards as adequate crossings, or other adequate crossings. A cause- 
way * * * as applied to a railroad must mean a way raised above the road, a way so raised and 
properly constructed the law recognizes as adequate. But the law no where defines what constitutes 
the other adequate crossings which the statute authorizes, nor has it been determined, so far as we 
can discover, by judicial construction. * * * Then, as an adequate crossing is to be constructed, 
and such crossing is not defined as matter of law, it must be determined as a question of fact, and as 
railroads cut through farms in every conceivable manner, the adequacy of the crossing must largely 
depend upon the circumstances of the case. 

In speaking of the facts in that case the court further say: 

The railroad has thus, as the evidence shows, interposed itself between plaintiff and the high- 
way, leaving him egress only through two ill-constructed and heavy gates. * * * We have no 
hesitancy in holding that the means of crossing provided in this case are not, under the circum- 
stances, adequate. 

The case just 'quoted from was approved in Boggs vs. (7., B. & Q. B. Co., 54 
Iowa, 485, in which latter case substantially the same defense was set up as in the 
one now under consideration. In that case, after citing the statutes then in force^ 
namely, Code, section 1268, the court say: 

The defendant is a corporation upon which is conferred certain powers and privileges. Because 
of the station of the corporation as the possessor of power and privileges, certain duties are by law 
imposed. One of these duties is that the defendant shall, when any person owns lands on both sides 
of its track, upon request make one cattle guard and one causeway, or other adequate means of 
crossing the same at such reasonable place as the owner may designate. 

And the court decided in that case that the plaintiff was entitled to an open 
crossing. 

The case of Curtis vs. The C ^ M. & St. P. By, Co., 62 Iowa 418, was one where 
the plaintiff claims an open crossing so as to be saved the inconvenience of open- 
ing and shutting gates when driving his cattle from one part of the pasture to the 
other. In that case the Supreme Court says: 

We come then to the question as to whether the crossing at the place where made, not being an 
open one, was adequate. We do not feel called upon to determine whether under any circumstances 
a farmer, whose pasture is crossed by a railroad tr?ick, is entitled to an open crossing, for the mere 
accommodation of his stock. The defendant contends strenuously that he is not. There would cer- 
tainly be a grave objection to a crossing in a pasture that would allow cattle to enter upon the track 
and stop there. It would unquestionably be a source of danger. But without going to the extent 



BOARD OF RAILROAD COMMISSIONERS. 28 

which the defendant contends that we should, we have to say that we do not think that it follows as 
a matter of course that a farmer is entitled to such crossing for cattle regardless of all other means of 
crossing. The burden was upon the plaintiff to show at least that Le had no other adequate means. 

The court then says that all the evidence is not before them and that there is 
no findins: as to what other means plaintijQf had and then say: 

We might rest the case here but we think best to say that the evidence set out shows that there 
was a good enough crossing near by under a railroad bridge except that in wet seasons it sometimes 
became impassable. * * * There was a highway boundary of the pasture. He has not allowed 
us to say that we are in possession of all the facts, and yet with the burden of proof upon himself he 
asks us to hold that the crossing complained of is inadequate. He asks it for the reason it is not an 
open one. We do not think we would be justified in so holdiug.i 

In the case of the State vs. Mason City dt Ft. Dodge Railroad Company y decided 
May 23, •1892, and reported in 52 N.W. Rep. 492, the court, after referring to the 
petition admitted by the demurrer in that case, say as to the facts: 

It appears from these statements that the land of Mr. Cutler is by the railroad track cut diago- 
nally, and in nearly equal parts; that it is an enclosure used as a pasture in which is kept a large 
amount of stock; that it is necessary to drive said stock over and across the said defendant's road as 
often as twice a day and that the defendant refused and still refuses to build or furnish an adequate 
crossing for him so that he can safely transfer his said stock from one side of the defendant's said 
railroad track to the other in said pasture. 

In that case the Commissioners made an order for an under crossing, and it was 
contended by the defendant in the Supreme Court that the Commissioners had no 
jurisdiction in the matter and no authority to make any such order because the 
same alQfects only a private and not a public right. 

The Supreme Court, after citing Section 1,268 of the Code, relatins: to crossings, 
say: 

It now becomes a question whether or not the "adequate means of erossihg" railway tracks, 
within the meaning of the section, pertains to private or individual rights to the exclusion of a 
public right or obligation in regard to them. In judicial nroceedings there has been considerable 
comment in regard to the public character of such corporations and their amenability to legislative 
control because of that character. The construction of railway lines of necessity requires that the 
estates of others shall in a sense become subservient to them. The public demand for them, because 
of Aieir public utility, has induced legislation by which land owners must for a compensation, if not 
agreed upon to be settled under the form of law, yield a right of way over their lands for railway lines. 
This exercise of eminent domain in their favor, is because of their ^'public character, relations and 
uses." Such rights are not granted in aid of mere private purposes. These facts are highly import- 
ant in determining to what extent rights and obligations growing out of the exercise of corporate 
functions, as a result.of such legislation, are public or private, in so far as the law gives to the cor- 
poration rights and privileges, as against the land owner, for the construction and maintenance of 
railway* lines the rights and privileges are of a public nature and enforcible against the land owner, 
because of that nature. The legislative authority thus exercised in favor of the corporation, can only 
be justified by the same authority granting, adequate protection to the land owner, by prescribing the 
manner of the exercise of such functions by the corporation, and in a way on the one hand to preserve 
to the public and to the corporation the full benefits designed by the franchise, and on the other to 
preserve to the land owner, to the fullest extent consistent with the franchise, the enjoyment of his 
property rights. The section of the statute quoted is a part of the law under which the defendant 
company accepted the franchise and constructed its railway, and by the admitted facts of the case it 
has failed to provide an adequate crossing on the land of Mr. Cutler. Its obligation to provide such 
a crossing arises out of its acceptance of corporate rights under the general laws of the State. The 
relation of the land owner to the corporation is involuntary, the result of a public necessity. His 
rights, as against the corporation, to an adequate crossing are not in the usual sense contractual. 
The obligation of the corporation to make such crossing is, primarily, to the public, resulting from 
the acceptance of its franchise. It may inure, under legal rules, ito the benefit of the land owner, but 
not in such a sense that the public is divested of a right or interest therein. If such right or interest 
is no more than to enforce a compliance with the terms and conditions of the grant to the corpora- 
tion, and that in respect to individual rights arising out of the transactions of the public with the 
corporation it is still a right that the law, equitably administered, will recognize. If the public, in 
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companies whose lines extend beyond the borders of the state, the laws bearing 
upon the subject are here inserted: 

Sbc. 4. The said Railroad CommissioQers shall on or before the first Monday in December in 
each year make a report to the Governor of their doings for the preceding year, containing such facts* 
statements and explanations as will disclose the working of the system of railroad transportation in 
this state, and its relation to the general business and prosperity of the citizens of the state, and such 
suggestions and recommendations in respect thereto as may to them seem appropriate. Said report 
shall also contain as to every railroad corporation doing business in this state: 

First— The amount of its capital stock. • 

Second— The amount of its preferred stock, if any, and the condition of its preferment. 

72Urd— The amount of its funded debt and the rate of interest. 

Fourth — ^The amount of its floating debt. 

Fifth— The cost and actual present cash value of its road and equipment, including permanent 
way buildings and rolling stock, all real estate used exclusively in operating the road, and all fixtures 
and conveniencies for transacting its business. 

SiaUh—The estimated value of all other property owned by such corporation, with a schedule of 
the same, not including lands granted in aid of its construction. 

Seventh — The number of acres originally granted in aid of construction of its road by the United 
States or by this state. 

Eighth — Number of acres of such land remaining unsold. 

Ninth—S. list of its officers and directors, with their respective places of residence. 

Tenth — Such statistics of the road, and of its transportacion business for the year, as may in the 
judgment of the Commissioners be necessary and proper for the information of the General Assem- 
bly, or as may be required by the Governor. Such report shall exhibit and refer to the condition of 
such corporation on the first day of July of each year, and the details of its transi>ortation business 
transacted during the year ending June 30. 

Eleventh— The average amount of tonnage than can be carried over each road in the state with an 
engine of given i)ower. 

Ssc. 5. To enable said Commissioners to make such a report, the president or managing officer 
of each railroad corporation doing business in this state, shall annually make to the said Commis- 
sioners, on the fifteenth day of the month of September, such returns in the form in which they may 
prescribe, as will afford the information required for their said official report; such returns shall be 
verified by the oath of the officer making them; and any railroad corporation whose returns shall not 
be made as herein p rescribed by the fifteenth day of September, shall be liable to a penalty of one 
hundred 'dollars for each and every day after the sixteenth day of September, that such returns shall 
be wilfully delayed or refused. 

The Twenty-second General Assembly took up the subjects of reports and 
without repealing, as the Board understand, any of the provisions of the sections 
above quoted, enacted the following: 

Chap. 28, Sec. 22. The said board of railroad commissioners is hereby authorized to require annual 
reports from all common carriers subject to the provisions of this act, to fix the time and prescribe 
the manner in which such reports shall be made, and .to require from such carriers specific answers 
to all questions upon which the said commissisners may need information. Such annual reports shall 
show in detail the amount of the capital stock issued, the amounts paid therefor, and the manner of 
the payment of the same ! the dividends paid, the surplus fund, if any, and the number of stockhold- 
ers ; the funded and floating debts and the interest paid thereon : the costs and the value of the car- 
rier's property, franchises and equipment; the number of employes, and the salaries paid each class; 
the amounts expended for improvements each year, how and where expended and the character of 
such improvements; the earnings and receipts from each branch of business, and from all sources; 
the operating and other expenses; the balances of profit and loss; and a complete exhibit of the 
financial operations of the carrier each year, including an annual balance sheet. Such reports shall 
also contain such information in relation to rates and regulations, concerning fares or freights, or 
agreements, arrangements, or contracts with other common carriers as the commissioners may 
require; and the said board of commissioners may, within its discretion, for the purpose of enabling 
it the better to carry out the purpose of this act (if in the opinion of the commissioners it is practica- 
ble to prescribe such uniformity and methods of keeping accounts) prescribe a period of time within 
which all common carriers subject to th^ provisions of this act, shall have, as near as may be, a uniform 
system of accounts and the manner in which such accounts shall be kept. 

Chapter 27 ef the Acts of the 24th General Assembly amends the foregoing and 
would seem to furnish the authority needed : 
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REPORT TO RAILROAD COMMISSIONERS. 

w 

An Act to Amend Section No. 22, of Chapter No. 28, of the Acts of the Twenty-second General 

Assembly, relating to reports to be made to the board of railroad commissioners. 

That Section No. twenty-two (22), of Chapter No. twenty -eight (23), of the acts of the Twenty- 
second General Assembly be amenied by adding thereto, at the end thereof, the following words; 

Such reports shall also contain such other statistics of the road and of its transportation business 
for the year ending upon the 30th day of June of each year as the commissioners shall require, and all 
such reports shall be made to said board of railroad comniissionerb, on or before the 15th day of Sep- 
tember of each year. 

The board of railroad commissioners is also hereby authonzed to require of any and all common 
carriers, subject to the provisions of this chapter, such other reports, besides the annual reports 
hereby required, as in the judgment of such board of commissioners shall be deemed necessary and 
reasonable. Such reports shall be in such form, and concerning such subjects, and be from such 
sources as the commissioners shall require, except as otherwise provided herein. 

The time when such reports shall be filed shall be fixed by the board of railroad commissioners. 
Any corporation, company, or individual owning or operating a railway within this state which shall 
fail, neglect or refuse to make airy of the reports provided for herein by the date fixed herein, or that 
fixed by the board of railroad commissioners, shall be subject to, and pay a penalty in the sum of one 
hundred dollars for each and every day of delay in making such reports after the date fixed. 

Under the authority conferred by the foregoing legislation the Commissioners 
have attempted to get information which to them seemed absolutely necessary in 
order to enable them to comply with the law and perform the duties imposed, 
on them by the statute&l of the state in relation to fixing a schedule of freight 
rates for the various railroads doing business therein. 

It is still claimed on the part of many of the railroads that the rates heretofore 
tixed by the Board for- local business are not remunerative, but the question comes 
^p^ith special significance, how is this to be determined if the railways persist in a 
refusal to answer, or, if what amounts to nearly the same thing, they claim that 
they are unable to answer many material questions bearing upon the qjaestion of 
the reasonableness of such rates. 

To give an idea of of some of the embarassments with which the Commissioners 
are surrounded, some of the questions submitted by them, and the replies thereto 
on the part of some of the roads, which latter probably state quite fully the 
positions of those that are largely interested in their lines and character are here 
^ven. Some have answered the questions, but always with the saving clause 
that this is ** proportioned to distance," or ** estimated." 

Some of the replies are in answer to repeated requests for more full and 
specific answers than those furnished in the first report submitted to the Board. 

Page 3, Question 11. — Amount of stock representing the road in Iowa. 

Capital stock from its very nature is like a man's word, which when given binds him as a whole 
and holds every part of his body alike. It cannot be said one part of the man's word binds his head* 
another part his hand. Thus the capital stock of a railroad covers all the property and caniiot be 
apportioned to different parts thereof or to different states. For this reason it seems to us to be 

' mpossible to devise an answer to your question No. 11 on page 3. 

i . 

Page 7, Question 8. — Amount of debt representing the road in Iowa. 

Some bonds cover specific pieces of road. Of these we can easily state how many are secured on 
the road in Iowa. The amount on June 30, 1893, was $14,960,550. There are other bonds which canno^ 
be apportioned to any particular part of the property. It is as impracticable as in the case of capital 
stock. 

Page 7, Question 11. — Amount of interest paid representing the road in Iowa. 

The conditions which prevent ascertaining the "amount of debt representing the road in Iowa', 
(question 8 supra) prevent us answering this question in full. The interest paid on the class of bonds 
specifically covering the rof d in Iowa is 1755,629.75. (See letter.) 
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As we have already advised you it is impossible to apportion to the road in Iowa any part of tbe 
entire capital stock of the company, because it is impossible to ascertain a correct basis for tbe 
apportionment. If a division of the stock must be made it must be au arbitrary one and there can b^ 
no assurance that the figures approximate the actual amount of stock ''representing the road in 
Iowa". Your Commission has not furnished a basis for apportionment nor does the law intimate how 
the apportionment will be made. The Interstate Commerce Commission has adopted au arbitrary 
rule for apportioning and without asking the roads to follow this does itself make the apportionment 
for territorial statistics on the basis of mileage. This is misleading and the results arrived at are 
startling. If, however, the interstate rule be applied in answering your questions, number 11 on page 
3, and number 8 on page 7, the answer to the former will be 110,601 ,403.83 and to the latter $17,149,278.98. 

Dear Sir:— Yours of 10th inst requesting additional information is received. 

Regarding amount or stock, amount of debt, interest on debt, cost of road and equipment and 
present cash value of road and other property representing road in Iowa. 

For some years past these questiouM have been discussed with your Honorable Board and an 
attempt made on tbe part of this company to show the unreliability of any estimate which might be 
given. I know of no change in conditions which would enable me at this time to give the desired in- 
formation. 

Page 7, Questions 8 and 11. 

We replied to question 8, that we knew of no basis of division between Iowa and Missouri which 
appeared equitable, for the reason that our bonds were a blanket issue to take up bonds and notes of 
consolidated companies. 1 do not see how we can change this answer. Bonds of the * * * 
* * are secured by blanket mortgage covering all the property of the road. We have no basis 
for determining what proportion of the bonds cover the road in Iowa, and any division of the 
bonds as between the property in Iowa and the property in Missouri would be purely arbitrary. 
We have no class of bonds which represent nothing but the road in Iowa. The same thing is true of 
the floating debt, which represents the current operations of the railroad as a whole, and could only 
be arbitrarily divided between the property In the two states. We do not see how we can make any 
different answer to question 11. If the debt cannot be divided between the road in Iowa and the 
road in Missouri, certainly the interest paid upon the debt cannot be divided. 

Page 11, Questions 5 and 6. 

The actual present cash value of road and equipment, including permanent way, buildings and 
rolling stock, all real estate used exclusively in operating the road and all fixtures and oonveniencies 
for transacting businesF. 

Actual cash value of all property owned. 

We are at loss how to answer these questions. 

If the intrinsic value is wanted, t. e. a measure of the adaptability of the property to satisfy the 
wants of man, we must at once conclude that the sum is fabulous. Running, as the road does^ 
through one of the fairest portions of the state; cities and towns have been built relying upon the 
road for accommodation; farms have been developed relying upon the road to transport the crops to 
market; live stock has been improved— the owners relying upon the road to carry the products, milk^ 
butter and cheese to the market centers. If then your Commission wishes us to state the intrinsic 
value of the property to the owners of these farms and to the dwellers in these cities, we must write 
the word fabulous. 

If it is the exchangeable value that is wanted, we know that the greatest figure that the property 
will bring is the one measured by its earning capacity. It is impossible to compute this on the road 
in Iowa alone; taken as a whole we find that for the year ending June 30, 1893, the road earned five 
and one-half per cent on its cost. As this per cent is below the rate required by investors in railroad 
stock, it is proper to conclude that the cost of the road more than represents the exchangeable value 
today and that the excess has gone to the benefit of the citizen and the farmer whose property has 
been enhanced in value by the building of the road. 

If an attempt is made to apply the exchangeable value item by item we will find that such value 
can be put upon cars and engines, and even upon stations and rails, but the ballasted roadbed (for 
example) which it has cost millions to bring to'its present excellent condition, will have to be thrown 
in as of no value. 

You ask for present cash value on page 11; we stated in our report very fully why it was impos- 
sible to give an answer to this question. You insist upon one. Supposing the net earnings of the 
company to be five per cent of the value of the property, and using a mileage basis for apportioning 
the value of the company's property, we arrive at the following figure as the value for Iowa — 
$80,446,763.43. 

Pages 28 and 29.— Surplus. 

We have given a great deal of thought to the question. How can we give a detailed statement of 
our surplus? For ourown information we would like to be able to answer it. There is hardly a part 
of the road which does not contain some of it. 
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Some forms of business are so simple that it is easy to point out just what constitutes the surplus. 
The store-keeper invests $1,000 in his stock and at the end of the year finds that after replenishing his 
stock and paying his current expenses he has $500 left; he buys a city lot with the money. Some one 
■asks him what he has to show as surplus from his business. He points to the lot. 

With a large industry, as a manufactory or a railroad, a surplus is not so readily shown. The 
undivided profits of one period are put with cash raised by sale of stock or bonds and the whole is used 
to build extensions, new shops, to buy new tools, to ballast road-bed, etc. The payment for these 
improvements comes out of the lump sum of cash. Perhaps a shop so built burns down. More 
bonds are sold, the insurance collected, and the cash all goes into one lump sum for the erection of 
shops more extensive than the old ones. So we see that the surplus flows as a stream of water, ming- 
ling with cash flowing in from all other sources, and loses its identity so completely that is impossible 
to say that so much of vhe surplus is in this building, so much in that tool, so much in that piece of 
track, etc. The surplus is the balance between the two sides of the account. (See letter.) 

You ask us to give the surplus asked for on page 28. It was an unintentional omission not to do 
so. The answer to question one (1), surplus at the commencement of the year, is $22,592,038.28. The 
answer to question 2, surplus at the close of the year, is $25,303,582.31. 

Page 42, Question 11— Cost of carrying each passenger one mile. 

Page 43, Question 11— Average cost per ton per mile for hauling freight. 

The cost per passenger and per ton-mile can only be determined by assigning all operating 
expenses to either freight or passenger traffic. The impossibility of properly doing this is we believe, 
thoroughly appreciated by your Commission. 

The Commissioners have always considered it quite important to obtain reliable 
statistics as to the freight traffic movement in the state of the different commodi- 
ties that compose the principal part of that traffic, such as gi'ain, flour and other 
mill products, live stock, dressed meat and other packing house products, coal, 
lumber, salt, stone and other like articles, butter, eggs, cheese, manufactures of 
various kinds, and merchandise generally. Also, as to the quantity and character of 
the freight originating on each particular road and that received from connecting 
roads and other carriers. For some years after this Board was organized informa- 
tion so called for was quite freely furnished but owing, as it is claimed, to neces- 
sary retrenchment as to expenses in the last few years, or other causes, the same 
has been withheld by some of the roads, or it has been impracticable for some 
of the roads to furnish the same, as shown by the following questions calling for 
the same and answers thereto. 

COMMODITY STATISTICS. 

Pages 44 and 45. 

The great expense of keeping the commodity statistics compelled us to give them up some years 
ago tnd therefore we cannot give the figures called for on these pages. To do so would require the 
handling of and drawing figures from nearly three million way-bills each year. This will at once 
show that we would have to go to large expense to complete these commodity statements. 

Pages 44 and 45. 

We regret that it is impossible for us to fill in these pages, but our records are not kept in such 
shape as to enable us to determine the amount of different classes of freight moved, or whether 
■originating on this road or received from connecting roads. 

Some questions and answers relating to some other subjects are as follows: 

Page 9, question 15. 

We replied to this question that our records do not enable us to give the information requested. 
We shall have to still make this reply. In recent years our books have been kept so that the con- 
struction account can be divided between Iowa and Missouri. Previous to that time we are unable 
to determine how much was expended for construction of the road in Iowa and how much for the 
construction of the road in Missouri. 

Page 10, question 9. 

To this question we replied that we had never allotted any equipment especially to the state 
Iowa, and consequently could not give an answer in figures. We must still repeat this reply. Our 
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equipment ruD^ interchangeably over the whole road, and no proportion of it is definitely and spe- 
cifically set aside for use in the state of Iowa: consequently we know of no equitable basis upon 
which to divide the cost of equipment between the two states. 

P<ige 42, questions 6 and 7. 

Under "cars and weight of trains*'— we are unable to give any figures in answer to these ques- 
tions, for the reason that we do not keep any statistics from which we could obtain them. 

Page 43, questions 1, 2, 3 and 4. 

Under '-car mileage"— we are unable to subdivide our answers to these questions to show the 
number of miles run north and the number of miles run south, for the reason that we keep no statis- 
tics from which we can obtain such figures. "Mileage of loaded freight cars," for instance, is kept 
on our books as a single item and not divided into that made northbound and that made southbound.'* 

Page 46. 

We were under the necessity of making statement on this page cover the whole road or leave the 
page blank. We keep no separate record of consumption of fuel by locomotives in Iowa and in Mis- 
souri, nor are our records in such shape that a division between the two states can readily be made. 

We regret excee'dingly that we are unable to more fully answer the questions in this report, but 
have given the matter very careful attention, and have made our answers as full and complete as our 
records will permit. 

The principal reason why many of these questions are unanswered definitely, is that owing to 
adverse legislation in man3'of the states, depressed business conditions, and generally unremunera- 
tive and unsatisfactory business, we have been obliged to cut off every avenue of expense where it 
could be done without actual damage to the property. As a result of this enforced economy we have 
cut our statistical work to the actual needs of the corporation showing briefly the results of 
operation. 

The Interstate Commerce Commission deals with the railway systems of the 
entire country; the Iowa Commission was directed by law to report on the work- 
ing of the system of railroad transportation in the state and its relation to the 
preneral business and prosperity of the citizens of the state. To do this with any 
degree of certainty a report of a whole railway system has little in it 
that is of special value. There is scarcely anything in the condition or the 
e^^pe uses and management of a road in Wyoming and Colorado or Oklahoma and 
Indian Territory that bears upon the operation of roads in Iowa. In the former 
an average rate of five cents per ton per mile on all freight hauled might not be a 
burden upon the traffic or even full compensation for the service, while at the 
same time a cent per ton per mile might be more than the traffic c^uld bear or 
more than the shipper could pay in Illinois or Iowa, and yet the statistical reports 
from which information is to be obtained that will furnish the means of reaching 
an intelligent conclusion as to the value of services rendered as made to the Board 
includes the operation of these states and territories, the railway companies 
having large mileage in them which they report with other states, and are incUned 
to insist upon as about all that is necessary. 

It will readily be understood from what has been above set forth, that the 
information necessary for the Commissioners to make the reports called for by law, 
is still not easily obtainable. As to some portion of the same it is no doubt now 
absolutely impracticable for the railroad companies to furnish. As to other 
portions, it is simply a question as to the expediency of requiring the companies 
to be at the necessary expense to keep their books and accounts in such a way as 
to be able to furnish the same so far as relates to matters strictly within the lines 
of the state. It is not the wish of the Board to embarrass the companies or add 
unnecessarily to their expenses, but it is clear that either the law should be 
amended^and the Commissioners relieved of this special duty, or the company be, 
by law, required to keep their books and accounts in such manner that the 
information required may be furnished or obtained. 
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CASES TENDING IN STATE COURTS. 



\ 



STATE OF IOWA, 
Office of Attorney General, 
Des Moines, December 5th, 1893. 

Mr. W. W. Ainsworth, 

Secretary Board of Railroad Commissioners, 

Des Moines, Iowa. 

Sir: — I have the honor herewith to present a report upon the cases in which 
suit has been begun to enforce the orders of the Commission under instructions 
from the Board to do so, and which are still pending. My last report on this sub- 
ject was made on November 30, 1892. No new suits have been brought since then. 

1. State vs. C. & N. W. and Cherokee & Dakota Railways. The Sutherland 
*' Y" case. This case involved substantially the same facts and questions of law 
as the Algona '^Y" case, and the decisonof the Supreme Court in that case having 
been that the Commission has no power under the statutes as they now exist to 
make such an order, the case has been abandoned. 

.2. F. T. Campbell et al. vs. C\, B. & Q. R. R. The Mt. Ayr case. After the 
decision of the Supreme Court in the Sunny Hill Alliance cases in which such 
^reat exactness of proceeding was required before the Commissioners, it was 
thought best not to rely upon the order made in this case, and that before proceed- 
ing further there should be a new order based upon present conditions. It also 
appeared to the Board that negotiations were pending between the railroad com- 
pany and the citizens interested for an adjustment. The Board, therefore, 
instructed me not to proceed further until further notice. 

3. State vs. C, M. & St. P. Ry. The Dubuque switching case. The Supreme 
Court affirmed this case May 23rd, 1893, it being held that Ihe service in contro- 
versy was not a switching service, and that the railroad company was entitled to 
charge local rates therefor. The petition asking for the enforcement of the order 
of the Commissioners was dismissed. 

4. B., C. R. & N. Ry. Co. vs. Peter A. Dey, et al. The joint rate injunction 
case. The Supreme Court recently affirmed the decision of the court below upon 
the authority of its former ruling on the motion to dissolve the temporary injunc- 
tion. The demurrer to the petition was sustained and the order dismissing it 
affirmed. 

5. State vs. D. M. & K. C. Ry. The Leslie station case. In February, 1893, 
the Supreme Court affirmed the decision of the court below dismissing the petition 
of the state for the enforcement of the order of the Commissioners. The Supreme 
Court held that it was not shown that the parties interested were deprived of 
reasonable facilities for the transaction of their business with the road by the dis- 
continuance of the station which the petition asked to be re-established. 

6. State vs. 6\, M. & St. P. Ry. Co. The Bouton depot case. This was an 
action to require the railway company to furnish a depot and station facilities at 
Bouton in Dallas county. Since my last report it was decided by the District 
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Court, Judge H. £. Deemer, presiding, that the order of the Commissioners was a 
reasonable one and decree entered requiring compliance therewith. The railroad 
company has since built the depot and furnished the station facilities asked for, 
and the case is at an end. 

7. State vs. C.^ M. & St. P. By. Co. The Showman switch case. This was an 
action to compel the railroad company to replace the switch at Showman, in 
Keokuk County, which had been taken out. It was tried at the same time as the 
Bouton case and to the same judge. He decided that the evidence did not show 
that the switch was necessary or that the order of the Commissioners relative 
thereto was reasonable, and entered an order dismissing the petition. 

8. State vs. C, M. & St. P. By. Co. 

9. State vs. C, B. & Q. R. B. Co. 

10. State vs. C, B. I. & P. By. Co. 

11. State vs. C. & N. W. By. Co. 

12. State vs. S. C & P. By. Co. 

13. State vs. B., C. B. & N, By. Co. 

14. StfUe vs. C, St. P., Jf. d^ O. By. Co. 

15. State vs. W. H. Truesdale, Beceiver of the M. dt St. L. By. Co. The joint 
rate cases. These are the suits against the trunk lines of Iowa and some of their 
connections to compel them to put into effect the schedule of joint rates adopted 
by the Commission by virtue of the joint rate act of the Twenty-third General 
Assembly. The eight cases against the four trunk lines were removed from the 
district court of Pottawattamie County to the United States circuit court. A 
motion to remand was made, which was sustained by Judge Shiras upon the 
same grounds as given in the Ml. Ayr case mentioned above. An appeal was 
taken trom-this ruling to the Supreme Court of the United States, which has been 
dismissed. Demurrers were tiled by the company attacking the constitutionality 
of the law, the regularity of the proceedings had by the Commission and the 
power of a court of equity to enforce such an order. At the time of my last 
report these demurrers were under advisement by Judge Deemer. He has since 
sustained them upon the grounds that orders affecting rates, such as these are, 
are not enforcible by a decree of a court of equity. After consultation with the 
Board it was decided to stand upon these demurrers and obtain a decision of the 
Supreme Court upon the important and fundamental questions raised by them, 
and in July an entry was made and the appeal taken. At the October term of the 
Supreme Court, the state filed a motion to advance these cases upon the docket 
and to take them up in the January term on account of their importance to the 
public and because they involve the constitutionality of a statute, which was 
sustained. I hope to have them at that time submitted. 

Respectfully submitted, 

John Y. Stone, 

Attorney- Genera I. 
All of which is respectfully submitted, 

John W. Luke, 

Peter A. Dey, }■ Commissioners. 

Geo. W. Perkins, 

Attest: W. W. AiNSWORTH, 

Secretary. 
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At the National Convention of Railroad Commissioners, held at Washington, 
D. C, April 19 and 20, 1893- the following report of the Committee on Reasonable 
Rates was prepared and read by Peter A. Dey, of the Iowa Commission: 

REPORT OF COMMITTEE ON REASONABLE RATES. 

The committees on reaBonable rates appolcted by this convention made In the years 1801 
and 1892 very full, clear and able reports. They discussed, after the fullest research and 
examination of authorities and decisions upon the subject, the power of the legislature to fix 
a standard of reasonable rates, and the right to delegate that authority to commissioners. 
They proved that fixing the standard of rates Is an administrative, not a judicial act. JFhey 
admit, however, that in the exercise of this legislative control there is a limit that may not 
be passed, *' the power to regulate must not be exercised to confiscate the property." Rail- 
way companies may not be prevented from earning enough money to pay operating expenses, 
maintenance of the property and equipment, and suflBoient to meet their liabilities as com- 
mon carriers. The reports seem to make no distinction between the rights of the bondholder 
and the stockholder, and assume that their claims for consideration are upon the same basis. 
They oritioise the rule laid down by Judge Brewer, " that compensation or reward implies 
three things: First, payment of cost of service. Second, interest on bonded indebtedness. 
Third, some dividend to the stockholder." They state that the mileage rule for rates has 
been tried, but evidently conclude that it would be impracticable in this country of long-dis- 
tance hauls. Having demonstrated who Is empowered to determine the reasonableness of 
rates, the next question arises, what elements should be considered ? The answer is "that 
this problem remains to be worked out on lines fair alike to private capital and the publio 
welfare." Practically the answer is blank, and the reasonable rate which everybody con- 
cedes to be the proper standard, each interest seeks to determine from its own standpoint. 

The reports hold that regulation is not only a right, but a public duty. The local ship- 
per should be protected from contributing to pay losses on competitive business; his claims 
are the stronger beoauRe he is not in position to make rates for himself. He must deal with 
the railroad, and must pay the rates on the tariff sheets. He can deal with no one else. Our 
sense of justice is shocked with the idea that one party to a contract shall fix every thing,and 
the other must submit without the possibility of appeal. The great evil of railroad rates is 
discrimination. Stop this, and you have accomplished more than has ever yet been done. 
Special rates to individuals, localities, and lines of business, have built up and destroyed 
Industries, enriched or bankrupted individuals, firms and corporations. This should be pre- 
vented and the power lodged somewhere to fully bring to lisrht all transactions and prescribe 
the remedy for all discriminations. We agree with the reports that commissions are proba- 
bly the most accesEiible means for accomplishing this, with such powers added as may enable 
them to detect and prevent unjust disoriminatioc. It is not here claimed that the railway 
companies voluntarily make these preferences with the intent to subvert one interest or 
build up another; they are frequently the party yielding to an almost irresistible pressure. 

An illustration of what may, and often does happen, will make the situation clearer. At 
a time when there is no special demand for oars, and business generally is light, a commis- 
sion firm in Chicago, Toledo or New York may have in transit to, or in store at, Kansas City. 
a large amount of grain. They go to the six or seven railways centering there and offer for 
shipment, within a limited time, five hundred or perhaps one thousand oars. They demand a 
concession of rates, and usually get it from one of the seven. As a business proposition, the 
railway company that takes the grain at reduced rates under the conditions of this large 
additional volume of freight, has made more money by this transaction than the other six 
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that refuse it. This firm reaps the profit of the concession to the injury of its competitors 
that pay full rates. They remain large shippers, and the others are driven out of business. 
As the shipper is primarily the criminal in the transaction, and the railway company acces- 
sory, hoth seem to be protected from giying testimony when the case is sought to be investi- 
gated. 

Mr. Nimmo, in his argument in favor cf '* agreements as to the apportionment of compet- 
itive traific," says: "The orderly and just administration of the railroad transportation 
interests of the country ought to be protected against the efforts of large shippers and vicious 
commercial trusts and other combinations to induce unjustly discriminating rates in their 
own favor.'* **Rates reasonably remunerative to the carriers, common to all shippers, and 
steadily maintained, are found to be infinitely better for the general good of the country, than 
much lower rates unjustly discriminating and widely fluctuating, which inevitably run to 
disorder." He further states that he is a firm believer in **the doctrine which discards the 
idea of directing men how to go aright In the management of commercial and industrial 
affairs and claims that the exercise of governmental powers in such matters shall be con- 
fined as closely as possible to the prevention and punishment of wrongs." 

It cannot be too strongly impressed upon the minds of those considering the subject of 
reasonable rates, that unjust discrimination does the public infinitely greater harm than too 
high rates where all shippers are treated alike, and that this is the evil of all others to be 
guarded against. 

Poor's Manual is quoted on the over-capitalization of railways and the report of Mr. Wood 
Davis, who has estimated the value of the railways in the United States at 130,000 per mile 
(the Inference is that they could be duplicated for that amount) and that between the years 
1874 and 1888 that 80,572 miles of railway have been built from fictitious capital, and the earn- 
ings from this 80,572 miles have been 92.422.588,455. These statements are somewhat startling, 
and without fuller knowledge of the means by which the values of the railways are arrived 
at we are at liberty to receive them with some hesitation. 

It is said that the general government can borrow money at three per cent; and, if so, the 
investors in railroad stocks and securities should be satisfied with an earning of from three to 
five per cent on the money actually invested. Had the general government or the states in 
the inoipiency of these highways guaranteed five per cent, or even four per cent, on the cost 
there would have been justice and propriety in limiting earnings to a low rate of interest on 
the cost. Instead of t^is the field was thrown open to competition, and. without restrictions 
of any kind ail were in vited to enter. The capitalist who invested his money, if he succeeded 
in building his road, increased by his investment the value of property in the country, the 
citiesi and towns throuoch which it passed, and those benefited by the road received an 
increased income from their property long before he received any return from his invest- 
ment. If the venture was a failure, which was not uncommon, he lost his capital and inter- 
est together. Why, then, should he be confined to a low rate of interest on actual capital ? 
Why should he alone be debarred from the increase of values made by his enterprise ? The 
rules of equity applied would seem to entitle him to some reward. In conslderinj^ tbeir 
earning capacity, he roads should have the advantage of the rise in value of their prop- 
erties if this is or should be an element in fixing reasonable rates. 

Take as an illustration certain leading roads running west from Chicago, their terminals 
in Chicago, Milwaukee, St. Paul, Minneapolis, Omaha and Kansas City could not be dupli- 
cated at any price. As compared with other and adjoining property they are probably worth 
not less than one hundred millions; they may not have originally cost more than one million. 
While others are receiving an income on the enhanced values of their properties should the 
owners of railway property alone be confined to a low rate of interest on actual cost? 

The New York Central and its connections, the Michigan Central and Lake Shore roads, 
form a line from Chicago to the seaboard with very light grades. It is possible that, owing 
to the grades and light curvature, this line could carry freight this distance cheaper than its 
competitors, which cross high mountain ranges and encounter heavy grades and curvature. 
Should not these properties be entitled to the benefits of their natural advantages? Again, 
the Pennsylvania and Baltimore & Ohio reach tide water by a much shorter distance than 
the New York Central; they run through a region where the coal supply is abundant and 
much cheaper. It may be that these clroumstAnces more than compensate for the difference 
in gradients. If this be true, should not these roads, irrespective of cost of construction, have 
the advantage of these conditions ? 

No one at this day questions the right of the legislature, state or national, to fix a stan- 
dard for reasonable rates, and require that rates shall not exceed this. Whoever is called 
upon to perform this duty, and it is one that demands the gravest and most serious consider- 
ation and the most thorough Independence, Is confronted with a popular sentiment that the 
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railways represent do great value; that their stooks are watered; that these great properties 
in their development, the pahlic knows not how, have robbed the oommunities that support 
them. They forget that these same railways will oarry a barrel of flour from Ohioago to New 
York (a thousand miles) for a less sum than a drayman will haul -this same barrel of flour 
from the warehouse to the consumer. 

It is claimed, and is probably true, that immense fortunes have been accumulated in the 
development of the railway systems; the Yanderbilts and Jay Gould are constantly harped 
upon. Oornelius Vanderbiit had accumulated a fortune of more than twenty millions before 
he ever bought a share of railway stock. His accumulations after that time were moderate 
as compared with this. His son and his grandsons in the thirty years that have followed 
have brought every railway properly they have owned to the highest state of efficiency, and 
reduced the haulage of the same standard of goods to as low a rate as on any railway in 
the world. Mr. Gould's fortune was the result of speculation, and his accumulations were 
in the main the losses of less sagacious operators. Had he speculated in grain and produce 
his profits with the same sagacity would have been less only because the field was narrower. 

It has been repeated time and again that the cost of the property, the stock or bonds 
upon a road, the value, or the amount that it would cost to reproduce the property, its grades 
and its curvature, its terminals and their cost, have no place and never had any considera- 
tion in making rates. The poorest road in the country which perchance has been allowed by 
the rate-making power a higher rate on its traffic than its more fortunate competitors, is not 
asking better rates for itself, but for the higher class road. Competition is such that the 
better facilities of the better roads will naturally draw business from the poorer ones. 

The freight agent, when he sits 0own to figure a rate sheet, asks himself what rate will, 
with all the surroundings, insure his road occupation, as near as possible, to its full capacity 
with a margin of profit; he knows if too high, the traffic will not move or will go by other 
routes; if too low, the more he moves the worse he is off. He begins by comparison with 
what has been charged un'der like conditions and circumstances and ends by comparison. 
The State official to whom this delicate duty has been confided begins by comparison with 
what other localities are charged and other lines than those he deals with charge for similar 
service and usually settles down tx> practically something that has been done somewhere else 
under similar circumstances. His rates are generally the result of comparison. That the 
subject of rate-making has ever been mastered is not true; thp best results have been reached 
by competition regulated by conditions like the long and short haul in the interstate com- 
merce law. Our complex system of government gives the fixing of a standard of reasonable 
rates an involved condition. 

A railroad may run through a dozen different States, and each of those States may have 
commissioners authorized to fix rates on any basis they may consider reasonable, the Inter- 
state Commerce Commission might be authorized to fix rates on a basis of its own, and while 
perhaps neither is intended to be or ;s in itself oppressive, so many independent methods of 
reaching a reasonable rate might seriously affect the earning capacity of the roads. The 
commissioners of one State might reduce local rates to a mere pittance, and if in the other 
eleven States no change was made, might justify their action by the assertion that the road, 
notwithstanding, had paid its interest and some returns on its stock. Localities should be 
strictly guarded from discrimination and some method devised by which the railroad com- 
pany that yields and the shipper that forces reduced rates be severely punished. Scheduling 
with false weights and under-billing should be treated as other crimes are. The scalper 
should be held to the strictest accountability and the railway company furnishing him 
tickets lower than sold to any individual, whether a single ticket or a thousand, should be 
punished by fine, and the agent selling by imprisonment. 

It Is said that in the eleven farming States railway earnings have increased in eighteen 
years 175 per c^nt, while the value of the wheat and corn crops of these States have only 
increased 57 per cent, indicating that the railways are taking in the way of freights a con- 
stantly increasing proportion of the proceeds arising from the sale of farm products. Atten- 
tion is alsor called to the fact that in these States railway revenue in 1870, when times were 
prosperous with farmers, was 812 for each unit of population, as against 818 in 1888, an increase 
of fully 50 per cent in the per capita tax. It might be Inferred from the above that in the 
eleven farming States the cost of transportation of agricultural products had, between the 
years 1870 and 1888, increased 50 pei cent; instead of this, these charges have diminished in a 
remarkable degree during these years. 

There is a limit to the number of bushels of grain that can be produced from an acre of 
ground, and if the railways in 1888 were confined to the carriage of the produce of only the 
acres cultivated in 1870 the statement would have great force. That this is not the case and 
gives an exceedingly incorrect idea, we Insert statistical tables of five railways running west 
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iTOra OhioasD, fflvlug the gross eamtusa ot freight, the numbei of tona carried, Che n 
of tODS oarrtea one mile and the rute per Uin per mile for the yearB 1870 to 1887 iai\ 
These roads were selected as the oummltteo bad Id their poBaesBl on si 
offloerioC the road and reliable. 
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The number ot lone ot freight carried in 1870 T,7!9.M7 

Tbe nnmberof tons of freight oartled In 18^ M,8M.B3S 

Or an lncfe»ae of <7l.M percent. 

The number of tons of freiiiht oarried one mile tn 1870 wat l,0W,l)Tg.2ai 

The number of tone of freight oarried one mile In 1887 was 7,S2»,0»3,»?r 

Or an Inciesse of Ki.S! per cent. 

The rate per ton per mile In 1870 wae H-IUS cents. 

The rate per ton per mile in 188T was l.Oll cents. 

Or a decrease in the rate per ton per mile la the aggregate of business of these 

roads of 58.28 per cent. 
It is not claimed that this Increase of tonnage and decrease ol rates nil] appl^ to all tbe Hoes ol 
the agricultural States, but It Is probably uot an unfair statement of tbe condition of the business at 
the trunk lines of tbe country during these years. There U no special merit claimed for tbe roads In 
this decrease. II Is the result o( nlrcumslances over which they can exercise but little control, tbe 
tisalrj of competing lines, competition by water-ways and theeitreme low prices of produce that, if 
moved at all, must be at very low rates. There ace other elements entering Into this, uot the least o 
these being during tbls period the gradual sutistlCuClon of steel for Iron rail, the perfection of tracks 
the rarity of accidents and the Increased tonnage of cars. 

In IBTD tbe limit of load in a freight car was ten tons, and the railway oOioers attempted and often 
did collect higher rates in the nalureof penalties on Iheeicess. In 1888 a large proportion of the oars 
used In general I ra flic carried twenty tcne, and many were being built with a capacity at thirty tons. 
To tbeae Improvements forced upon the railway companies by the demand for low rates are due the 
conditions above Blsted. It was recognized that If the freight of the country was carried by rail, 
some means must be provided to afford lower rates than had yet been given. The Erie canal, from 
1860 to I8fl0, earned in tolls from 13.000,000 to lE.OOO.OOO annually, subjected to the free competition of 

money enough to make lis own repairs, and now, instead of being a source of revenue, is made a free 

York are specially oppressive. 

It has been said that thi'se corporations, ■' having in their hands the commerce of tbe country, are 
at will able to build it up or impoverish, and are a source o( danger to the prosperity of the Republla, 
thattheStatemnstcootro] the railways, or tbe railways will control the State." The experience of 
the past does not ludlcate any Immediate danger from this source, Our federal, SUte, county, city 
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and town authorities are in the habit of asserting themselves; they do not seem to lack power and 
never hesitate to act when the emergency arises. Bat recently the corporate authorities of the city 
of Chicago, by a simple ordinance, required the railroads to expend, in elevating their grades within 
the limits of the city, an amount estimated at 1200,000,000. This is understood to be the estimate on 
which those who passed the ordinance based their action. It is possible that a burden of like char- 
acter may be imposed by the council of any city through which the railways run. It Is not the habit 
of the American people to allow their' rights to be infringed, and the larger and more powerful the 
corporations the more solidly we find them arrayed against their influence. Whenever public opinion 
is aroused by the thought that the country is being managed by corporations for their own purposes 
and against public interest, the action is prompt, fearless and decisive, not always just, but asserting 
itself in no measured tones. 

There is a great deal of force in the position that when there are two parties to a contract and 
one is empowered to make terms, and the other, by reason of his unfortunate situation, is unable to 
deal with any one else, that strict justice is rarely meted out. It is true that the theory on which 
the railroads in the United States have been built was that competition would regulate and furnish 
all reasonable rates. This it has done at competitive points generally, often at the expense of the 
local shipper. For this situation we see no relief except from legislative action direct or through 
railroad commissions. The latter in some of the States are athorized to fix a standard above which 
rates may not be made. While this may be a wise solution of the difficulty, it is a serious question 
whether the rate-making power should not fix a standard below which rates may not go. This action 
would tend to preserve uniformity, to protect the weaker lines, keep them from bankruptcy or from 
being absorbed by the stronger. 

The law of the carrier requires him to perform the. service for a reasonable rate. The railroad 
freight agent, the shipper, the granger, the politician and the legislator all agree that rates should 
be reasonable; this is all they seek and all they ask. When they attempt to arrive at what is reason- 
able, their views are widely different. Who then shall determine? Usually the party who feels 
aggrieved calls upon the State that has chartered these corporations to fix a standard. What that 
standard shall be, or how to prescribe some rule, some law or some formula by which rates may be 
measured has been a problem that has puzzled the wisest and most thoughtful minds. Our belief 
is that this invariable standard cannot be found, and that the nearest approach to it is in some 
body or commission selected in the States on the model of the Interstate Commerce Commission, 
whose term of office shall run a number of years, the terms of office alternating so that those of no 
two members expire at the same time. The long term would have the effect to relieve the incumi>ent 
from popular pressure and the temptations to yield that necessarily surround an elective board. 

The alternating periods when these terms expire would always Insure a majority of the Commis- 
sion familiar with the subject and with a full knowledge of the difficulties in the way of the right 
adjustment of rates, allow these bodies to patiently take up and adjust each individual case after an 
impartial hearing in the light of surrounding circumstances and conditions. With regard to inter- 
state commerce it is hardly possible that the present Commission could reach or investigate the cases 
that would arise over the entire country; while determining general principles it would •evidently be 
impracticable to apply them to all the individual cases that might arise. It has suggested itself that 
an inferior or subordinate commission might be formed in each group of States to take up matters 
where State commissions have no power to act and where the present Interstate Commission by the 
immense extent of the fi«ld would be unable to investigate and determine what was or what was not 
reasonable. 
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SEBVIOE OF A BUREAU OF RAILWAY STA'^'ISTIOS AND ACCOUNTS IN THE SOLU- 
TION OF THE RAILWAY QUESTION. 



Prof. Henry C. Adams,. Statistician of the Interstate Commerce Commission, 
read the following paper: 

A rapid survey of the histx>ry of internal oommunioation in the United States shows that 
four distinct views have been held respecting ihe relation of public highways to government. 
Previous to 1830, it was commonly accepted as the proper function of the Federal Govern- 
msnt to supplj* the public with turnpikes and canals, the only important public work under- 
taken by a State prior to this time being the Erie canal. With 1830, however, the sentiment 
of the country entirely changed. The constitutional right of Congress to build and manage 
public highways within the boundaries of the sovereign States was questioned. The veto by 
President Jackson of the Maysville road bill transferred the center of activity from the Fed- 
eral Government to the several States, and from 1830 to 1850 the question of internal improve- 
ments brought the State governments prominently into view. I need not speak of the 
financial disasters which resulted from this endeavor on the part of the States to build rail- 
ways and canals. Suffice it to say that by 1S60 public sentiment experienced another radical 
change, and the people of the States adopted numerous amendments to their constitutions 
which forbade the use of public credit for commercial purposes. At present there are a large 
number of provisions of this sort in the State constitutions. 

The third phase of public opinion, which may be said to have been entered upon by 1850* 
regarded private corporations as the proper organizations for building and controlling rail- 
ways. It will be remembered that at this time the extreme ideas of English political econ- 
omy respecting the narrow functions of government were quite prevalent, and it is no occa- 
sion for surprise to notice that when ownership and control of railways was handed over to 
private corporations, the governments of the several States did not consider it necessary to 
retain any voice in their management. It was believed that competition would work with 
regard to this industry in a normal and satisfactory manner, and that consequently there 
was no necessity for government to provide for the exercise of any control or supervision. 

This sentiment prevailed until about 1870, when it was found, especially in certain of the 
Western States, that an irresponsible administration of the transportation industry had led 
to many evils of which the public might justly make complaint. Finding no redress at the 
hands of railway managers, appeal was made to the sovereign power of the States, resulting 
in the passage of those laws known as the "Granger Laws," which asserted the right of public 
control over internal commerce. This brings us to the fourth phase of public sentiment 
referred to. I do not, of course, mean to say that no laws attempting to regulate railway 
business existed previous to 1870; but rather that the sentiment favoring regulation was not, 
prior to this time, sufficiently strong to be regarded as the prevailing sentiment of the 
country. 

The necessity of regulation being established, the question respecting the proper method 
of regulation came to be one of importance. Without rehearsing the various opinions upon 
this point, it may be said that the country at the present time seems to have accepted the 
idea that the railway problem is to be solved through the medium of railway commissions. 

I have called your attention to these changes in public sentiment for the purpose of 
impressing,the fact that the control of railways through commissions is an experiment rather 
than an established policy. As sentiment has changed in the past, so it may change in the 
future. The people of this country do net grant their support for any considerable length 
of time to an idea which falls to justify itself when put on trial, and it may be well for the 
members of this convention, representing as they do the various railway commissions of 
the United States, to hold in mind the fact that unless their work is aggressive in character 
and decidedly beneficial in result the support of public sentiment will sooner or later be 
withdrawn. It is therefore pertinent to inquire if every means which the law places at the 
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disposal of railway oommissionera is now bein^ ased for the solution of the railway problem. 
It is of the utmost importance that a political experiment when once undertaken should be 
thoroughly tried, in order that, should it prove unsuccessful, it need not be recurred to again 
in the future. There is no other guarantee that change will be progress. 

Without entering into a general discussion of the efficiency of commissions when com> 
pared with the powers bestowed by legislatures, 1 desire to call attention to one instrument 
of control which the law has placed in their hands, of which adequate use is not made. I 
r^fer to the power bestowed on every railway commission in this country to secure statis- 
tical returns from railway corporations over which they have jurisdiction. The control of 
railway corporations through the medium of a Bureau of Railway Statistics and Accounts 
may seem at first an idea which none but a pedant would entertain; but I am sure you will 
grant me your candid attention while presenting a few considerations in its support. 

The railway problem is capable of quite a number of definitions, according as It is 
regarded from a technical or from a general point of view. I shall confine my consideration 
for the present to the definition of the problem implied in the laws creating the various 
commissions. It is true that legislative enactments do not contain any formal definition; 
they do, however, if we consider the acts by which these laws are declared to be lllesral 
clearly indicate the nature of the railway problem as it lay in the minds of .those who framed 
the laws. From this point of view, we may say the railway problem consists in securing to 
all shippers equality of opportunity in the use of railway facilities at Just and reasonable 
rates. Our question, therefore, resolves itself to this: How can a Bureau of Statistics and 
Accounts aid the commissions in establishing and maintaining equality of opportunity and 
just rates in the use of railway facilities? in endeavoring to answer this question, I shall 
confine myself to three points: First, the enforcement of the law against discrijnination; 
Second, the determination of just rates; and third, the maintenance of stable rates. If I can 
show that a strict control over railway accounts is necessary in order to do away with dis- 
criminations and to provide for Just and stable rates, It must certainly be admitted that a 
Bureau of Railway Statistics and Accounts is an essential part of the machinery by which 
the commission idea is to be realized. 

HOW MAT A BUREAU OT STATISTICS AND ACCOUNTS ASSIST IN THB BNTORGKMBNT OF LAWS 

AGAINST DISCRIMINATION? 

Laws which declare certain things illegal are of two sorts— those which rely upon police 
power to insure compliance with their requirements, and those which are so adjusted to the 
prejudices and interests of the persons whom they concern that they are self -executory in 
character. A factory law or a law which provides for safety in mines, is of the first class: a 
law which provides for the enforcement of commercial contracts by legal procedure, belongs 
to the second class. The distinction is that in the first class the interests at stalce are of a 
general character, and the persons whom the law directly affects are not immediately inter- 
ested in its enforcement; whereas in the second class, the guarantee that the law will be 
enforced is found in the direct and nersonal interests of the parties concerned. One cannot 
determine from reading the various acts creating railway commissions to which class of laws 
these acts belong. Holding in mind the strong commissions, like those of Illinois and Iowa, 
rather than commissions which are supervisory in character, like those of Michigan and 
Massachusetts, commissioners may render opinions in cases presented to them, or they may 
themselves originate cases; they may act as an administrative court, or they may exercise 
visitorial powers and assume the functions of a prosecutory agency. The character of the 
laws in this regard is determined by the policy which commissioners see fit to adopt in their 
execution . 

Now, it is no secret that under present conditions it is exceedingly difficult for the shipper 
whose rights are invaded by a railway corporation to secure quick and speedy relief; and on 
that account shippers conceive their interests to depend upon the good will of railway 
managers rather than upon commissions or courts, and consequently refuse to bring their 
cases, with all the evidence necessary to secure conviction, to the attention of commission- 
ers. Under such circumstances, a sufficient number of cases do not rise spontaneously to 
enable commissioners to exercise a controlling influence over the administration of railway 
affairs, and the result is, they feel themselves obliged to undertake 'the enforcement of the 
laws by the exercise of visitorial functions, or by the direct instigation of cases. It is not 
necessary to discuss the wisdom of this policy. It is adopted as a temporary expedient, and, 
I doubt not, with the expectation that the necessity for it will, sooner or later, pass away. 
The real purpose of commissioners must certainly be to sit as a tribunal (I will not say 
court), deciding cases which are presented to them, rather than to seek out cases in which 
the law is disregarded. 
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The question, then, naturally arises, what can be done to create those legal and commer- 
cial conditions under which this end maybe attained. How may the railway laws of«the 
United States be made self-executory in character? Under what conditigns will shippers 
appeal to the commissions, bringing their evidence with them rather than suppressing evi- 
dence, use it as a lever to force special favors from railway managers ? The establishment 
of such conditions is essential, in my opinion, to the solution of the railway problem by 
commissions, for it goes without saying, that a law against discrimination by common car- 
riers cannot be enforced so long as both carriers and shippers are Interested in the law's 
defeat. 

I do not, of course, undertake to state all the conditions necessary for the self-enforcement 
o^ our railway laws, but 1 may call your attention to one step which must be taken for the real- 
ization of this end. In order that the law against discrimination in rates may be self -enforced 
there must be a uniformly organized and uniformly administered railway system. Mana- 
gers cannot be allowed the liberty of adopting unusual methods of business, nor attorneys 
the right of urging before the commission peculiar policies of management, as defense for 
unusual methods. All orders pertaining to transpoitation must be clear, simple and easily 
understood. Under these conditions shippers would come to know their rights, and in case 
their rights were disregarded by carriers, they would undertake to secure redress or to prove 
their claim for damages. Now the easiest way, indeed the only way, or at least the first step 
toward the 'way, by which uniformity of management may be secured, is to establish uni- 
formity in accounts and to take from railway officials the right of adjusting their accounts 
in an arbitrary manner. Accounts, if they be honest, are true records of administration, and 
he who controls accounts can, in a large measure, control the policy of management. Should 
the form of bookkeeping be determined by commissions, and all railways be obliged to adjust 
their accounts to uniform rules, the commissioners would be in a position to impose their 
ideas, in a very large measure, upon the managemenc of the roads. And what is more 
important, they would be in a position to secure evidence against a carrier guilty of discrim- 
ination more easily than at the present time. And more than this, uniformity in accounts 
and strict supervision over them provides a new way of testing the compliance of the car- 
riers with the rules of .the commissioners. Statistics properly used and adequately guided 
are the surest means of detecting any general departure from established rules of manage- 
ment, and, if commissions must continue visitorial functions, will indicate where it is worth 
while to undertake special investigation. 

It is unnecessary to develop this thought further, for by these suggestions you will at 
once see how far it goes. The railway laws in this country are not, at present, self -executory 
in character, because of the difficulty of securing evidence against discrimination. And this, 
in large measure, is due to the numberless and complex methods by which railways do their 
business. My claim is that, in order to enforce a law which makes discrimination illegal, it 
will be necessary to crystalize the railways of the country into a common system so far as 
principles of control are concerned, and to oblige them to follow uniform rules in business 
management. This, it is believed, can be the most easily accomplished through the agency 
of a well equipped and well directed statistical bureau, which shall impose upon the railways 
a uniform system of accounts. In many of our states it is not necessary that additional 
power shall be asked from the legislators, for the Interstate Commerce Oommisslon, as also 
eleven State commissions already have the right to determine the form in which railway 
accounts shall be kept. The propriety of enforcing these provisions is a question properly 
debatable by this convention. 

• 

HOW MAT JUST RATBS BE'DETBRMINED? 

It is too much to say that the kernel of the railway problem lies in the establishment of a 
policy for determining rates that shall be generally accepted as based on justice and reason. 
This is implied in the laws so far as they touch the question. To this end the Interstate 
Commerce Commission and seventeen State commissions are clothed with the power of 
adjusting rates. If the commission idea finally breaks down, It will be because commissions 
are unable to deal with this vexed q'uestion. 

At present they are not in a position to deal with the question, for there is no generally 
accepted theory respecting the basis of railway rates and, consequently, there can be no 
uniformity in their decisions. It is doubtless the consciousness of this fact which makes 
commissioners so reluctant to exercise the power of adjusting rates in those cases where the 
law grants them that power, and which makes the legislators, in those states where the rate, 
making power is not granted to Commissioners, hesitate in conferring the grant. Commis- 
sioners are in no position at present to judge clearly with regard to the respective claims of 
shippers, stockholders and the public, for they have no facts to work upon at all adequate to 
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the magnitude of the problem. If there be any generally accepted theory it is that rates 
should bear some relation to oost of service. But commissioners are in possession of no 
information respecting the cost of service that is of the slightest assistance in the application 
of this theory. It Is, however, absurd to speak of determining a just price with regard to any 
commodity whatever without having first determined the conditions of production. For the 
purpose of avoiding an extended discussion of the theory of rate-making rather than because 
I conceive my views to be of especial Importance, I may perhaps be permitted to suggest 
what, in my opinion, is a practicable policy for the adjustment of railway charges. 

The rule that specific railway rates should be determined by specific cost of service, 
appears to me to be wholly untenable, and the practice of charging " what the traflBc will 
bear," as applied by railway managers, to be incapable of defense. Provided, however, it be 
applied in such a manner as to assign total of oost of carrying traffic to the various classes 
of freight carried, and not to the determination of a rate which will secure the largest aggre- 
gate income, I see no reason why it cannot be accepted as a safe rule for commissions to fol- 
low. The process of rate-making, according to this idea, would be as follows: Determine, In 
the first place, the income which a railway corporation actually needs. Determine, in the 
second place, the business which rightly belongs to the corporation by virtue of its relation 
to the source and destination of freight. In the third place, classify all freight according 
to a uniform classification. The process of rate-making would then be to adjust rates to 
the various classes of freight in such a manner that the required gross income may be 
secured to the company and the burden of payment rest as lightly as possible on the cus- 
tomers of the railways. The principles which lie at the basis of just railway schedules arise 
from a study of the theory of taxation. As in taxation payment for the support of govern- 
ment should be in proportion to the ability of citizens, so the contributions of shippers to the 
fund necessary to meet the legitimate demands of railways should be made from various 
classes of goods in proportion to their ability to bear the charges. If this theory of rate- 
making be accepted, or indeed, any theory which regards the problem from the standpoint 
of public interest, the determination of rates comes to be a purely statistical problem, or, at 
least, a problem that call« for decisions that can only be given on the fullest and completest 
information as to facts. Railway commissioners do not have at their command the range of 
facts which are the common property of railway managers. How. then, is it possible for 
commissioners to exercise a controlling voice in railway management, or, indeed, to decide 
justly and wisely on such questions as are presented to them? 

Should this general view of the case be accepted, the nextstep in the further development 
of statistical work lies very clearly before us. It consists in perfecting a uniform classifica- 
tion of freight throughout the country and in securing from railways a statement of the 
amount of freight carried in each class and of the amount of revenue which each class of 
freight yields. Such an investigation, if carried on so as to permit territorial localization of 
freight by classes, would place the commissioners in a position to judge what industrial, or, 
indeed, social results, would follow from changing any special schedule of a particular 
railway. 

It is considerations such as these, and many others that might be mentioned along the 
same line, which lead me to assert that no commission can safely undertake the adjustment 
of railway rates except upon the basis of a thorough and somewhat extended statistical 
investigation. A just rate does not mean a rate which a particular shipper can pay for 
particular goods, but rather a rate which, when enforced and maintained, entails in a 
community just and commendable results. The question Involved in this controversy is not 
simply commercial in character, it is at the same time a question of public policy, and as 
such, like all questions of a political character, demands the fullest and completest knowl- 
edge respecting it. A statistical bureau is not an ornamental decoration. It is an essential 
part of the machinery for the control of railways. 

If the commission idea is to retain the confidence of the public, it is, in my opinion 
essential that the commissioners recognize the service which a Bureau of Statistics and 
Accounts may render them in the performance of their duties, and for legislatures to grant 
such appropriations as are necessary for the development and extension of statistical work* 
We cannot evade the conclusion that the public has no guarantee that rates will be just and 
reasonable, whether made by commissioners or by the managers of railways, except they be 
made after a full investigation into the conditions under which the service is rendered. 

HOW MAY BATBS BE MAINTAINED? 

It is recognized that rates must be stable as well as just and reasonable. The question 
therefore forces itself upon us, under what conditions may stable rates be secured ? The 
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remarks which have previously been made respecting discrimination in rates apply equally 
well to this question, for rates are rendered unstable through discrimination, and commis- 
sioners may regarQ it wise to postpone a direct consideration of the means by which stability 
of schedules may be maintained until it is observed whether or noi fluctuations in rates will 
continue after discrimination between shippers and places is done away with. I should not, 
however, make a complete statement of the service of a Bureau of Statistics and Accounts in 
the solution of the railway problem were I not to say that in all probability something more 
will be required to secure stability of schedules than the elimination of personal discrimina- 
tion from railway practice. There are many who believe that stable rates cannot be secured 
so long as railways are prohibited from entering into legal agreements respecting the condi- 
tions under which their business shall be managed. It is asserted that the railway industry 
from its very nature tends toward consolidation; that concentration of power is inevitable; 
and thaJb the only question for the public to consider is how to use this power for the public 
good. In railway consolidation there is at least the possibility of cheaper and better service, 
and providing that they who control it are held to strict responsibility, there is no reason 
why it should be feared by the public. This, of course, means that great reliance must be 
placed upon the principle of publicity, for there is no other way by which trustees of a public 
power may be held to account. 

In working out for my own satisfaction the conditions under which pooling might be 
safely permitted to railways, the fact which has been most forcibly impressed upon me is 
that no traffic agreements could last for any considerable length of time, except under the 
application of what is technically known as the principle of territorlalization. The strongest 
argument for this conclusion is found In the outline maps for competitive roads, published 
by Band, McNally & Co. When, for example, the Michigan Central Railroad is permitted to 
compete for freight between New York and New Orleans, of what Avail would it be for the 
roads to which that freight naturally belongs to enter into an agreement as to the manner in 
which it shall be divided? No pooling contracts could possibly be stable while such condi- 
tions existed. Pooling means the limitation of competition, or what amounts to the same 
thing, an agreement respecting the conditions under which competition shall take place. The 
first step, therefore, toward the establishment of stable rates through the legalization of 
pools, would be a scientific classification of railways by which each company may know what 
freight it can legitimately carry. This is doubtless an extension of public authority beyond 
any which has thus far been contemplated by our laws, but there is no other way of bringing 
the matter under control so as to adequately guard the public interest. It follows, therefore, 
that if pooling be forced upon government by the continual wars of railways the govern- 
ment must establish and support well-equipped statistical bureaus; for it is inconceivable 
that a scientific classification of railways can be made and maintained except upon the ba&is 
of careful and exhaustive statistical investigation. 

It seems, then, whether we consider the question of railway discrimination, of just and 
reasonable rates, or of stability In rates, that a bureau designed especially for investigation 
and for imposing upon the railways uniform methods of management is essential to the real- 
ization of the commission idea. This has not been adequately recognized in the past, and it 
rests very largely with the members of this convention, whether it shall be recognized in the 
future. 

I have presented the above considerations favoring maintenance and development of the 
statistical branch of the service of railway commissions, holding in mind the definition of 
the railway problem as Implied in the laws creating the commission. But this definition is 
not as broad as the problem Itself, and I see no reason why commissioners are not justified 
in taking the most comprehensive view of their office and in administering it in such a 
manner that incidental, as well as general, benefits may be secured therefrom to the public. 

Looking at the matter in the light of history, railways, as administered, have destroyed 
the conditions under which the principle of competition can work for the great rank and file 
of business in a normal and satisfactory manner. In theory, competition is the central 
principle of our industrial structure. Both legislators and courts assume it to be present in 
the great majority of cases, and because of their confidence in its potency they deny the per- 
tinency of socialistic arguments. In fact, however, competition has degenerated into a 
struggle for existence between great corporations, or a struggle for special favors at the 
hand of great corporations, or it has ceased to exist altogether. In this lies the explanation 
of most of the industrial complications which perplex the nineteenth century. According 
to the common law of industries, competition is potent; but, in reality, competition is ren- 
dered impotent by the arbitrary manner in which railway managers administer their trusts. 
If this be true, and that it finds adequate support In the history of the nineteenth century 
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lies beyond reasonable controversy, the railway problem comes to be a problem of civiliz- 
ation. It Is a question of keeping open the avenues of opportunity. There is involved in 
its solution the broad question of industrial liberty, and the technicalities of railway legisla- 
tion take upon themselves a new meaning when one considers the true character and the 
industrial influence of railway transportation. As equality before the law is a canon of 
political liberty, so equality before the railways is a canon of industrial liberty. A solution 
of the railway problem means the re-introduction of those conditions under which com- 
petition can control industrial forces and deal justly as between industrial agents. 

Such considerations as the above are pertinent at the present time when the question of 
granting Increased power to railway commissions is before the public. It would be impos- 
sible for a Bureau of Kailway Statistics and Accounts to perform the service which has been 
assigned to it, except it be clothed with ample authority and provided with adequate facil- 
ities. Without doubt the railway corporations would assert that in the exercise of its func- 
tions such a bureau would be inquisitorial and encroach upon the established rights of 
privacy. But if it be clearly apprehended that the question of industrial liberty is involved, 
that the freedom of opportunity which our common law asserts to be the right of every 
citizen is Jeopardized by the manner in which railways do, as a matter of fact, manage their 
affairs, there comes to be a reason for the extension of powers which commissioners demand 
from legislators. One thing certainly is clear— in an industry which touches at every point 
the life and the prospects of all citizens, there ought to be no question respecting the right 
of government to make the fullest and completest investigation 
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TABLE No. VII— 

CHARGES AND CREDITS BY WHICH THE CAPITAL AND 



RAILROADS. 


Grading. 


Bridging and ma- 
sonry. 


Superstructure, in- 
cluding rails. 


• 

Land, land dam- 
ages and fences. 


Passenger and 
freight stations, 
ooalsheds and 
water stations. 


Ames & College 

Burlington, Oedar Rapids & Northern 
Albia & Centervllle 


V' ••■ ••••• 

100,140.13 


t 


t 

237,534.52 


9 a • • • ■ > • 

78,757.53 


13.608.25 


Chicago, Burlington & Quinoy 

Chicago, Burlington & Kansas City . 
Kansas City, St. Jo. & Council Bluffs 
St. Louis, Keokuk & Northwestern .. 

Chicago, Fort Madison & Des Moines.. 

Ghicairo. Iowa & Dakota 


20,825.36 
150.00 

• ■•••• ■ « 


240,298.49 

••••• •••• 

34,324.75 
1,241,273.90 


809,872.57 

•••••• •••• 

•••*•• •■••■ 

434,774.74 


221,536.21 
161.55 
453.80 

163,942.95 


154,565.31 
496.05 

• • • ■ • » • 

58,473.26 

• ••••« • •• 


Chioaffo. Milwaukee & St. Paul 




136.595.50 
136,010.16 

*82,8i4.63 


504,080.50 
697,243.34 

• • • • • ■ • 

64,289.46 

" 168,302.66 
164.820 99 

••••• •• • 

43,713.81 
23,951.22 


188,864.80 
159,948.99 

3,248.50 

"83,196.88 
19,380.34 

"7,967.97 

4,885.44 

154.75 

1,893.50 


181,905.10 


Chicago & Northwestern 

Chicago, Rock Island & Pacific 

Chicago, St. Paul & Kansas City 

Chicago Great Western 


114,823.67 


460,184.21 
23,915.14 


Chicago, St. Paul, Minneapolis &0 .. 
ChicaKo, Santa Fe & California 


7,866 00 
175.096.74 


5,445.00 
tl80, 116.98 

""87,948.66 


86,144.78 
50,506.66 


Crooked Creek 

Des Moines, Northern & Western 


"3,379.64 


Dubuque & Sioux City 

Humeston & Shenandoah 


♦♦27,961.94 


27,130.52 


Iowa Central 










Iowa Northern 










Keokuk <& Western ... 












Mason City & Fort Dodire 






77.75 


05 99 


MinneaDolis Sl St. Louis. 










On>aba & St. Louis 




■"*14,35l'.74 


*33,61*5,i4 






Prairie d u Chien & MoGresor 








Sioux City & Northern 




..... ...... 








Sioux City & Pacific 






1,160.43 
2,719.06 


•••••• ■«•■ 

171.50 


6,274.84 


Tabor <& Northern 






102.67 


Union Pacific 








Wabash 












Winona & Son th western 


••■•••■ •• 










Miss. River R. R. & Toll Bridge Co. ... 
Des Moines Union 




•• •■• ••••• 




••«••■•• • 


NARROW GAUGE ROADS. 

Burllnffton 4^ Northwestern 








478.64 

122.16 

12,768.33 




BurllnKton <fc Western 








• ••••.•«••• 


Des Moines &> Kansas City 


40.266.36 


4,918.75 


••• •■ •••• 


1,902.63 






Totals 


$ 496,130.20 


$2,164,097.99 


13,186,066.78 


$ 947,950 59 


91.077,686 55 



t other expenses 9180,116.98. 
♦♦ Ballasting. 
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BarllDitOQ, Cedar Raplda & North'n 
AlblaftCentarvllie 

Ohloaao, Burllugton AEaus^ Olty 
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l.UU 
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2!h<2'iXI 

■Vamoii 

43.848.00 
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COMPILATION OF RETURNS. 



No. XLI— TONNAGE-ENTIfta LtNE. 

PRODDCTS 
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Cbleago, Burllnirtoa ji Q. . . 








Chloa o. Iowa Ai Dakota... 

Chios o.«.&9t,P 

Oblo& o&Nortbwestern... 

Chloa O.E.I. AP 

Chloii oGreat Western.... 
Ohioa q.St.P.. M.AO 
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'Sffi 
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8,66! 


3,480 




270 






m 














Totai 


11,011,712 


l.«l».MI 


TIB,S47 


aM.Mi 


9n,;i» 
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7l5.Ma 
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TABLE No. XLIV— TONNAGE— ENTIRE LINE— Concluded. 
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CONDENSED RETURNS 



or THE 



RAILROAD COMPANIES 



FOR THE YEAR ENDING JUNE 30, 1893. 



Condensed Returns of Railroad Companies, 



AMES & COLLEGE RAILWAY COMPANY. 



DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


J. Ij. Stevens 


Ames, Iowa. 
Clinton, Iowa. 
Boone, Iowa. 
Ames, Iowa. 


E.W.Stanton 


Ames. Iowa. 


D. S. Fairchlld 

J. R. Whitaker 


James Wilson 

M.K.Smith 


Ames, Iowa. 
Ames, Iowa. 


J. L. Budd 





OFFICERS. 



TITLE. 


NAME. 


LOCATION OF OFFICE. 


President 

Vice-President 


J. S. Stevens 

D. S. Fairchlld 


Ames, Iowa. 
Clinton, Iowa. 


Secretary and General Manager. . 
Treasurer 


•M.K.Smith , 

B. J. Sheldon 


Ames, Iowa. 
Ames, Iowa. 



PROPERTY OPERATED. 





NAME. 


TERMINALS. 




• 


FROM— 


TO— 


DO 


Mainline 


Ames, Iowa .. 




Agricultural College 


1.968 


"ISTard track 




.075 




■ •«•• ••■•• •••«••*•• • •••• ••• 


• •••»•• •■•••••*■• «••••• 






Total . ... 


2.06'd 



ALBIA & CENTERVILLE RAILWAY COMPANY. 



DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS^ 


Bussell Sage 

Jno. P. Munn 


New York, N. Y. 
New York, N. Y. 
New York, N. Y. 


C. H. Ackert 

F. M. Drake 


Chicago, 111. 
Centervllle. Iowa. 


J. J. Slocum 







1 



98 REPORT OF RAILROAD COMMISSIONERS. 

ALBIA & CENTERVILLE RAILWAY COMPANY— Continued. 

OFFICERS. 



TITLE. 


NAMB. 


LOCATION OP OFFICE. 


President * 


F.M.Drake ,... 

R. S. Benson 


Centervllle, Iowa. 


Secretary 

^PQHSuref 


Marshalltown. Iowh. ■^ 


Geo. R. Morse 

A. C. Daly 


New York,N. Y. 


Gen'l Solicitor, Atfy, or Counsel.. 
Auditor 


Marshalltown. Iowa. 


E S. Benson 

E. McNeill 


Marshalltown, Iowa. 
Marshalltown. Iowa. 


UrOUvrHil (u.aua>{$t7r » 

TFaffln MiLnAflrer 


A. F. Ranks 


Marshalltown, Iowa. 


General Passenger Agent 

General Superintendent 

Assistant Su perintendent 

Superintendent of Telegraph 


T. P. Barney 

J. P. O'Brien 


Marshalltown, Iowa. 
Marshalltown, Iowa. 


W. H. Voorhirs 


Marshalltown. Iowa. 


G.N.Gish 


Marshalltown, Iowa. 



PROPERTY OPERATED. 





NAME. 


TERMINALS. 






FROM— 


TO— 


Miles. 


Mainline - 


Albia, Iowa 


Relay, Iowa 


24 10 











Total.... 


24.10 



BURLINGTON. CEDAR & RAPIDS NORTHERN RAILWAY COMPANY. 



DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


Thos. Hedflre 


Burlington, Iowa. 
Rock Island, 111. 
Muscatine, Iowa. 
Cedar Rapids, Iowa. 
Chicago, 111. 
Burlington, Iowa. 
Chicago. 111. 


W H. Truesdale 

R. R. Cable 

C. P. Squires 


Minneapolis, Minn. 


Geo. W. Cable 


Chicago, III. 
Burlington, Iowa. 
Burlington, Iowa. 
Davenport, Iowa. 


J^. CRFskadden 


0. J. Ives 

J. C. Purdv 


Lyman Cook 

F. G. Griggs 

A. Kimball 


J. W. Blythe 

W. G. Purdy 


Davenport, Iowa. 



OFFICERS. 



TITLE. 


NAME. 


LOCATION OF OFFICE. 


President 


C. J. [ves 


Cedar Rapids, Iowa. 
Cedar Rapids. Iowa. 


Vice-President 


Robert Williams 

S. S. Dorwart 

H. H.Hillisder 

H.F. White 

S. K. Tracy 

J. C. BroeKsmit 


Secretary and Assistant Treasurer 
Treasu rer 


Cedar Rapids, Iowa. 
New York, N. Y. 


Chief Engineer 


Cedar Rapids, Iowa. 
Burlington, Iowa. 
Cedar BaDids. Iowa. 


Gen'l Solicitor, Att'y, or Counsel. . 
Auditor 


General Freieht Asrent 


T. H. Simmons 


Cedar Rapids, Iowa. 


General Passenger Agent 

General Superintendent 

Division SuDerintendent 


J. E. Hannegan . . 

Robert Williams 

W. P.Brady 


Cedar Rapids, Iowa. 
Cedar Rapids, Iowa. 
Oedh.r Raoids, lowi. 


Division SuDerintendent 


W. P. Ward 

P. A. Murphy 


Esthervil e, Iowa. 


Division Superintendent 

Superintendent 


Cedar Rapids, Iowa. 


Geo. A. Goodell 


Cedar Rapids, Iowa. 


Superintendent of Telegraph 


T. A. Spaford 


Cedar Rapids, Iowa. 
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BURLINGTON, CEDAR RAPIDS & NORTHERN RAILWAY CO.-Continded. 

PROPERTY OPERATED. 



spurs. 



XK t I- « ^«,««>i j a Main line. 
Main line owned- •] j, Branches and 

Branch line owned. 

Line operated under lease. 

Line operated under contract. 

5. Line of proprietary companies, all of whose capital stock is owned by this company. 

6. Line operated under trackage rights. 



1. 

2. 
3. 
4. 





TERMINALS. 


Miles of line for 
each road 
named. 


efor 
s of 
DQed. 


NAME. 


FROM— 


TO— 


H <» ;s 


1. B., C. R. & N. Ry— 

a Main Line. 

b Milwaukee Division 

MusCHt'ne Division 


Burlington, Iowa ... 
Linn Junction, Iowa 
Muscatine, Iowa. ... 
Vinton, Iowa 

Iowa City, Iowa .... 
Thornburg, Iowa. . 

Holland, Iowa 

Dows, Iowa 

Near Forest City, la. 

Ellsworth, Minn 

Lake Park, Iowa .... 
Trosky, Minn 

Iowa City, Iowa 

Near Plato, Iowa ... 

Postville .let., Iowa. 

Near Winslow, Iowa. 

Madison Jet., Iowa.. 

Manly Jet., Iowa — 

New Bennett, Iowa.. 


Albert Lea, Wis 

Postville, Iowa 

Riverside. Iowa 

Holland, Iowa 

\Yhat Cheer, Iowa. . . 
Montezuma, Iowa . . . 

Watertown, S. D 

Madison Jet., Iowa.. 

Armstrong, Iowa 

Sioux Falls, Dakota. 
Worthinscton, Minn.. 
JasDer, Minn 


a 241.82 
94.13 
30.58 
48.12 

57.22 
15.80 

327.92 
41.07 
45.98 
42.50 
17.70 
9.18 

79.20 
2.74 

23.30 

5.68 

c 8.45 

11.39 

31.51 




Pacific Division 

5. Iowa City <fe Western Ry 

b Montezuma Branch 

5. Cedar Rapids, I. F. & N. Ry . . 

b Dallas Extension 

b Forest City Extension 

b Sioux Falls Extension 

b Lake Park Extension 

b Troskv Extension 


414.65 
73,02 

484 35 


5. Ced ar Rapids <& Clinton Ry . . 
b Quarry Line 

5. Chicago, Decorah & Minn. Ry 

4. Waverly Short Line 


Clinton, Iowa 

Quarry, Iowa 

Decorah, Iowa 

Waverly. Iowa 

Forest City, Iowa.. .. 

North wood, Iowa. .. . 

Davenport, Iowa — 

• • : 


81.94 

23.30 

5.68 


6. Minneapolis & St. Louis Ry. . 

Iowa Central Railway 

1. Davenport, Iowa & Dak. Ry. 


8.45 
11.39 
31.51 


Total 


1,134.29 


1,134.29 



a Length of main line is 253.21 miles, which includes 11.30 miles from Manly Junction to 
Northwood (6), and leased from the Iowa Central Railway Company, 
e Corrected measurements. 
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REPORT OF RAILROAD COMMISSIONERS. 



CHICAGO, BURLINGTON & QUINCY RAILROAD COMPANY. 

OFFICERS. 



TITLE. 


NAMK. 


LOCATION OF OFFICE. 


President 


Chas. E. Perkins 


Burlington, Iowa. 
Chicago, 111. 
Chicago, 111. 


First Vice President 

Second Vice President 


J. C. Peasley 

G. B. Harris 


Secretary 


T. S. Howland 


Boston, Mass. 


Treasu rer 


J. 0. Peasley 

E, J. Blake 

J. W. Blythe 

J. L. Lathrop 

C. I. Sturgis 

W. F.Merrill 

Thos. Miller 

P. S. Eustis 

•John D. Besler 


Chicago, 111. 
Chicago, 111. 
Chicaao, III. 


Chief Eatrineer 


General Solicitor 


General Auditor 

Assistant General Auditor 

General Manager 

General FreiKnt Asent 


Chicago, III. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Chicago. 111. 
Chicago, 111. 
Burllncrton, Iowa. 


General Passenger Agent 

Genei al Suoerintendent 


Division Suoerintend't Iowa lines. 


C. M. licvey 


Division Suuerintendent 


O. E. Stewart 


Otturawa, Iowa. 


Division Superintendent 


J. H. Duggan 


Creston, Iowa. 



DIRECTOR^. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


J. M. Forbes 


Boston, Mass. 
Boston Mass. 
Boston, Mass. 
Boston, Mass. 
Boston, Mass. 
Boston, Mass. 


T. Jefferson Coolidge. 
E. W. Hooner 


Manchester, Mass. 


Chas. J. Paine 


CambridKe. Mass. 


John L.Gardner 

F. W. Hunnewell 


J. N. A. Griswold 

Jas. H. Smith 


New York. 
New York. 


Wm. Endicott. Jr 

Richard Olney 


Chas. E. Perkins 


Burlington, Iowa. 
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REPORT OF RAILROAD COMMISSIONERS. 



CHICAOO. BURLINGTON & KANSAS CITY RAILWAY CO. 



DIBBOTORS. 



J. W. Blythe.... 

H. B Soott 

W. W. Baldwin. 



FOST-OTFIOB ADDRESS. 



DIRB0TOR6. 



Burlington, Iowa. 
Burlington, Iowa. 
Burlington, Iowa. 



W. F. MCFarland. 
J. O. Peasley 



OFFICERS. 



POST-OFFICB ADDRESS . 



Burlington, Iowa. 
Chicago, 111. 



TITLB. 



NAMB. 



President 

Vioe-President 

Secretary 

Trersu rcr 

Chief Engineer 

General Solicitor 

Auditor 

General Manager 

General Freight Agent 

General Passenger Agent 

General Superintendent 

Assistant General Superintendent 
Superintendent of Telegraph 



• • • • • • • 



W. W. Baldwin 

J. C. Peasley 

H. £. Jarvi9 

J. C. Peasley 

L. P. Goodale 

Spencer & Mossman. 

C. M. Carter 

W. 0. Brown 

Howard Elliott 

D. O. Ives 

S. E. Crance 

W. E. Cunningham . 
M. A. Baker 



LOCATION OF OFFICE. 



Burlington, Iowa. 
Chicago. 111. 
Burlington, Iowa. 
Chicago, 111. 
St. Joseph, Mo. 
St. Joseph, Mo. 
St. Joseph, Mo. 
St. Joseph, Mo. 
St. Louis, Mo. 
St. Louis, Mo. 
St. Joseph, Mo. 
Hannibal, Mo. 
Hannibal, Mo. 



1. 

2. 
^. 
4. 
5. 



6. 



PROPERTY OPERATED. 
Main line owned. 
Branch line owned. 
Line operated under lease. 
Line operated under contract. 
Line of proprietary companies: 

a. All of whose capital stock is owned by this company. 

b. Part of whose capital stock is owned by this company. 
Line operated under trackage rights. 



NAME. 



TERMINALS. 



FROM— 



TO— 



1. Chicago, Burlington & Kansas City 
Railway 

6. Chicago, Burlington & Qulncy Rail- 
road 

Wabash Railroad . . . « 



Total 



Viele, la.... 
Moulton, la. 



Burlington, la 

Bloomfield Jo., la. 



Bloom field Jo., la. 
Carrollton, Mo.... 

Viele, la 

Moulton, la 



Z3 



'a 

0) 



<n ^ 2d » 



9 

TS C5 _ CD © 
O © cn-rj rt 

55-3 2 3 



59.70 
121.29 

26.06 
14.11 



180.99 



40.17 



221.16 



KANSAS CITY, ST. JOSEPH & COUNCIL BLUFFS RAILROAD COMPANY 



DIRBCTORS. 


POST-OFFICB ADDRBSS. 


DIRECTORS. 


POST-OFFICB ADDRBSS 


J. L. Gardner 


Boston, Mass, 
Boston, Mass. 
Burlington, Iowa. 
Manohester, Mass. 
Burlington. Iowa, 


W. C.Brown 

Howard Elliott.. 

S. M.Nave 


St. Joseph, Mo. 
St. Joseph, Mo. 
St. Joseph, Mo. 
St. Joseph, Mo. 


\j' w . It aine .. . ......... 

C. E. Perkins 


T.J. Coolidge 


0. M. Spencer 


W.W.Baldwin 
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KANSAS CITY, ST. JOSEPH & COUNCIL BLUFFS R. R CO.— Continued. 

OFFICERS. 



TITIiE , 



President 

First Vice-President 

Secretary 

Treasu rer 

Chief Engineer 

General Solicitors 

Auditor 

G-eneral Manager 

G-eneral Passenger Agent 

General Freight Agent 

General Superintendent 

Superintendent 

Superintendent of Telegraph 



Ni&MES. 



C. E. Perkins 

J. C. Peasley 

W.J. Ladd 

J. C. Peasley 

L. P. Goodale 

Spencer & Mossman. 

C. M. Cartel 

W.C. Brown 

D. O. Ives 

Howard Elliott 

S. E. Crance 

G. M. Hohl 

J.T.Dyer 



LOCATION OF OFFIOE. 



Burlington, Iowa. 
Chicago, 111. 
Boston, Mass. 
Chicago,Jll. 
St. Joseph, Mo. 
St. Joseph, Mo. 
St. Joseph, Mo. 
St. Joseph* Mo. 
St. JU)uis, Mo. 
St. Louis, Mo. 
St. Joseph, Mo. 
St. Joseph, Mo. 
St. Joseph, Mo. 



PROPERTY OPERATED. 





TERMINALS. 


Miles of line for 
each road 
nanl^d. 


le for 
IS of 
med. 


NAME. 


FROM— 


TO— 


Miles of llr 
each clas 
roads na 


Main line owned— 
a K. 0., St. Jo. & 0. B. R. R .. 


Throueh K. C. yard.. 




.44 

192.79 

1.08 

1.19 

50.36 

34.54 

:j7.G0 

1.51 

.41 

1.50 




b Branch line owned •< 

Nodaway Valley Railroad 

Sarkis Valley Railroad 


Harlem, Mo 

East Leavenworth . . . 

Winthrop Jet., Mo 

Amazonia, Mo 

BUelow, Mo 

Corning, Mo 

K. 0. Union Depot . . . 
C. & A. bridge swing. 
Council Blults, Iowa. 


Council Blufifs, Iowa. 

StllUngs 

0. & A. bridge switch 

Hopkins, Mo 

Burlington Jet., Mo.. 
Northboro, iQwa 

Harlem, Mo. 


193.23 
111.77 


£»ine8 operated under track- 
age rights -j 




AtchisonUnion Depot 
Union Pacific Trans. 


3.42 


Total 




808.42 



ST. LOUIS, KEOKUK & NORTHWESTERN RAILROAD COMPANY. 



DIRECTORS. 


POST-OFFICE ADDBFSS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


W. W. Baldwin 

J no. L. Gardner.. 

O. E. Perkins 


Burlington, Iowa. 
Boston, Mass. 
Burlington, Iowa. 


Chas. J. Payne 

Francis W. Hunnewell 


Boston, Ma§s. 
Boston, Mass. 



OFFICERS. 



TITLE. 

• 


NAME. 


LOCATION OF OFFICE. 


President 


VV. W. Baldwin 


Burlington, Iowa. 
Chicago, 111. 
Keokuk, Iowa. 
Chicago, 111. 
St. Joseph, Mo. 
St. Joseph, Mo. 
St. Joseph, Mo. 
St. Joseph, Mo. 


Vice-President 

Secretary 

Treasurer 

Chief Engineer 

General Solicitors 


J. C. Peasley 

W.C. Maxwell 

J. C. Peasley 

L. F. Goodale 

Suencer & Mossman 


Auditor 


0. M. Carter 

W. C. Brown 


General Manager 


General Passenger Agent 

General Freight Agent 


D. 0. Ives 


St. Louis, Mo. 


Howard Elliott 


St. Louis, Mo. 


General Superintendent 

Superintendent 


S. E. Crance 

W. E.Cunningham 


St. Joseph, Mo. 
Hannibal, Mo. 


Superlntei»dent of Telegraph 


M. A. Baker 


Hannibal, Mo. 
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ST. LOUIS, KEOKUK & NORTHWESTERN RAILROAD CO.— Continukd. 

PROPERTY OPERATED. 
1. Main line owned . 
6. Line operated under trackage rights. 





TERMINALS. 


Miles of line for 
each road 
named. 


e for 
>s of 
med. 


NAME. 


fROM— 


TO— 


Miles of lin 
each clas 
roads na 


1. St. Louis. Keokuk & North- 
western Railroad Company 

6. Q. B. Oo. A C. B. A H. R. R. 
Hannibal A St. Joseph R. R. . 
Hannibal Bridse Co 


Mt. Pleasant Jet., la. 

Keokuk, Iowa 

Moody, Mo 

Hannibal, Mo 

Louisiana, Mo 

West Quincy. Mo 

West Quincy, Mo 

Hannibal, M > 

Hannibal, Mo 

Louisiana, Mo 

St. Peters. Mo 


Keokuk, Iowa 

West Quincy, Mo 

Hannibal, Mo 

Louisiana, Mo 

St. Peters, Mo 

Quincy, 111 


48.59 
36.42 
13.22 
25.28 
53.44 

2.08 

4.20 

.42 

.32 

.36 

31.71 
.49 

10.61 
.68 
.09 


176.95 


Moody, Mo 




Hannibal. Mo 




Missouri. Kansas A Texas. . . 


Hannibal, Mo 




Chicago <% Alton R. R 

Wabash R. R 


Louisiana, Mo 

Tayon ave., St. Louis 
Union depot, St.Louls 
Cherry St., St. Louis. 

Mt. Pleasant, la 

Keokuk, Iowa 

1 ^^_ 




St. LoulsU. D. Co 

Wabash R. R 


Tayon ave., St. Louis 

Ferguson, Mo 

VI t. Pleasant Jot., la. 
Keokuk, Iowa 




C. B. &. Q. R. B 

Keokuk & Hamilton Br. Co.. 


50.96 


Total 




227.91 



CHICAGO, FORT MADISON & DES MOINES RAILWAY COMPANY. 



DIRECTORS. 


POST-OFFICE ADDRESS. 

1 


DIRECTORS. 


POST-OFFICE ADDRESS. 


C C. Wheeler 


Chicago, Illinois. 
Boston, Mass. 
Boston, Mass. 
Chipago, Illinois. 
Chicago, Illinois. 


Samuel Alter 


Fort Madison, Iowa. 


I. T. Burr 


E. H. Skinner 

E. S. Conway 


Birmingham, Iowa. 


A. A. Pope. . ' 

WilllardT. Block 

D. B. Dewey 


Chicago, Illinois. 
Chicago, Illinois. 


H. 0. Barlow 



OFFICERS. 



TITLE. 


NAME. 


LOCATION OF OFFICE. 


President 


C. 0. Wheeler 


Chicago, 111. 


Vice-President 


E. S. Conway 


Chicago, III. 
Birmingham, Iowa. 
St. Paul, Minn. 


Secretary 


E. H. Skinner 

E. C. Long 

Jesse A.Baldwin 

Geo. H. Simmons 


Treasurer 


General Solicitor 


Chicago. III. 


Auditor . 


Ft. Madison, Iowa. 


General Manager 

General Sunerintendent 


J. L. MacKinnon 

G.D.Hutchison 


Ft. Madison, Iowa. 
Ft. Madison, Iowa. 


General Freight Agent 1 

General Passenger Ageu t \ 


J. C. MacKinnon 


Ft. Madison, Iowa. 



PROPERTY OPERATED. 





TERMINALS. 


o 


NAME. 


FROM— 


TO— 


Miles of lie 
each roa( 
named. 


Chicago, Ft. Madison A Des Moines Rail- 
way Com nan y 


Ft. Madison, Iowa. . . 


Ottum wa, Iowa 


71- 






Total 


71 
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CHICAGO, IOWA & DAKOTA RAILWAY COMPANY. 



DIKBCTORS. 


POST-OFFICE ADDRESS. 


DIRBOTORS. 


POST-OrriGB ADBRBSS. 


John Porter 

W. S. Porter 


Eldora, la. 
Eldora, la. 
Eldora, la. 
Eldora, la. 


1 Martin Pritchard 

H. N. Brockway 

David Secor 


Alden, la. 
Garner, la. 


J H Smith 


Winnebago City, Minn, 


J. D. Newcomer 





OFFICERS- 



TITLB 


17AMB. 


liOOATlON OF OFFIGB. 


President 

Vice-President 


John Porter 

David Secor 

.1. r>. Npwnnnriftp 


Eldora, Iowa. 
Eldora, Iowa. 


Secretary 

Treasurer 

Auditor 


Eldora. Iowa. 


H. N. Brockway 

W. S. Porter 


Eldora, Iowa. 
Eldora. Iowa. 


Qeneral Manager 


Job n Porter 


Eldora, Iowa. 


Superlnt*»ndent of Telegraph 

General Freight Agent 1 

General Passenger Agent f 


W. L. Utley 


Eldora, Iowa. 


W. S. Porter 


Eldora. Iowa. 







PROPERTY OPERATED. 





TERMINALS. 


o 


N/.MB. 


FROM— 


TO— 


Miles of liB 
each roa< 
named. 


Chicago, Iowa & Dakota 


Eldora .runction 


Alden 

• 


26.50 


Total 


26.50 



CHICAGO, MILWAUKEE & ST PAUL RAILWAY COMPANY. 



DIRBOTORS. 


POST-OEFICB ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


Philip D. Armour 


Chicago, 111. 
New York, N. Y. 
New York, N. Y. 
New York, N. Y. 
New York. N. Y. 
Milwaukee. Wis. 
New York, N.Y. 


Roswell Miller 


Ohlcasco, 111. 


August Belmont. 

Frank S. Bond 


J. M. McKinley 

Wm. Rockafeller 

Samuel Spencer 

A. Van Santroord 

J. Hood Wright 


New York, N. Y. 
New York, N. Y. 


Ohas. D. Dickey, Jr ... 

Peter Geddls 

Frederick Lay ton 

Joseph Milbank. 


New York, N. Y. 
New York, N. Y. 
New York, N. Y. 



OFFICERS. 



TITLE. 


NAME. 


LOCATION OF OFFICE. 


President 

Vice-President 


Roswell Miller 

Franks. Bond 

P. M. Myers 


Chicago, 111. 
New York, N.Y. 


Secretary 


Milwaukee, Wis. 


Treasurer 


F. G. Rannev 


Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Chicago, III. 
Chicago, 111. 


Chief Engineer 

General Solicitor 


D.J. Whittemore 

.Fohn T. Fish 


Auditor 


W. N. D. Winne 

A. J. Earllng 


General Manager 


General Freight Agent 


.1. H. Hlland. 


Chicago, 111. 
Chicago, HI. 
Chicago, 111. 
Milwaukee, Wis. 


General Passenger Agent 

General Superintendent 


G. H. Heafford 

W.G.Collins 


Superintendent of Telegraph 


U.J. Fry 
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KEPORT OF RAILROAD COMMISSIONERS. 



CHICAGO & NORTHWESTERN RAILWAY COMPANY. 

DIREOTOES. 



NAME. 



POST-OFFICE ADDRESS. 



David p. Kimball . 
Chaunoy M Depew , 
Samuel F. Barger.. , 

Albert Keep 

M. L. Sykes 

James C. Fargo ... . 
Horace Williams . 
Frederick L. Ames. 
John M Burke 



Boston, Mass. 
New York, N. Y. 
New York, N. Y. 
OhioasTO, III. 
New York, N. Y. 
New York, N. Y. 
OlintOQ Iowa. 
Boston, Mass. 
New York, N. Y. 



NAME. 



POST-OFFICE ADDRESS. 



Marvin Hughitt 

N. K. Falrbank 

Byron L. Smith 

Percy R. Pyne 

F. W. Vanderbllt.... 
W. K. Vanderbllt ... 
H. MoK. Twombly... 
John I. Blair 



Chicago, 111. 
Chicago, 111. 
Chicaeo. 111. 
New York, N. Y. 
New York, N. Y. 
New York, N. Y. 
New York, N. Y. 
Blairstown, N. J. 



OFFICERS. 



TITLE. 



NAME. 



Chairman of the Board 

President 

Vice-President 

Secretary 

Treasurer 

General Manager 

General Superintendent ... . 

Division Superintendents [ Lines' 

Chief Engineer 

Superintendent of Telegraph 

Auditor 

General Passenger Agent 

General Freight Agent 

General Counsel 



LOCATION OF OFFICE. 



Albert Keep 

Marvin Hughitt 

Martin Ij. Sykes 

Martin L. Sykes 

Martin L. Sykes 

John M. Whitman. 

Sherburne Sanborn 

Peter Hallenbeck 

Hugh M. Hughes 

John E. Blunt 

George H . Thayer 

J B. Redfleld 

William A. Thrall 

Hiram R. McOullough ... 
Lloyd W. Bowers 



Chicago, ill. 
Chicago, 111. 
New York, N. Y. 
New York, N. Y. 
New York, N. Y. 
Chicago, III. 
Chicago, Hi. 
Boone, Iowa. 
Eagle Grove, Iowa. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Chicago, III. 
Chicago, 111. 
Chicago, 111. 



PROPERTY OPERATED. 

MILES OF COMPLETED ROAD JUNE 30, 1803. 
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Lines Chartered as or Consolidated 
WITH Chicago & Northwestern Rail- 
way Company— 

Chicago to Council BluflPs 

Chicago to Freeport 

Geneva to Aurora 

Geneva to St. Charles 

Sycamore to Cortland 

Elgin to Williams Bay 

Belvidere to Spring Valley 

South Branch Junction to River (Chicago) 

Clinton to Anamosa (quarry) 

Stan wood to Tipton 

Cut-oflF near Cedar Rapids 

Des Moines to Jewell Junction 

Tama to Elmore 

Jewell Junction to Wall LaUe Junction... 

Eagle Grove to Hawarden 

Belle Plaine to Muchakinock 

Boone to Coal Banks 

Maple River Junction to Onawa 

Wall Lake to Moville 

Carroll to Klrkman 

Manning to Aububon 

Chicago to Fort Howard 

Appleton Water Power Extension 

Kenosha to Rockford 

Chicago to Montrose 

Montrose to North Evanston 



491.00 


137.88 


12100 


121.00 


9.40 


9.40 


2.40 


2.40 


4.64 


4.64 


51.04 


35.82 


75.78 


75.78 


4.50 


4.50 


78.57 




8.50 




5.96 




59.09 


■ • ■ • 


164.56 




73.68 




145.20 


■ • • • 


64.00 




3.25 


■ • • • • 


80.85 


• • • • • 


79.87 




34.81 




17.00 




242 20 


69.73 


3.63 




72.10 


44.03 


5.20 


5.20 


7.69 


7.69 



353.12 



73 57 

8.50 

5.96 

59.09 

164.22 

73.68 

145.20 

64.00 

3.25 

80.85 

79.87 

34.81 

17.00 



15.22 



172.47 

3.63 

28.07 



.34 






CONDENSED RETURNS OF RAILROAD COMPANIES. 



Ill 



CHICAGO & NORTHWESTERN RAILWAY COMPANY— Continued. 

PROPERTY OPERATED— OONTINUBD. 
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Chicago to Milwaukee 

Milwaukee to Fond du Lao 

Sheboyecan to Princeton 

Milwaukee to Montfort 

Moatfort to Galena 

Montfort to Woodman. 

Ipswich to Platteville 

Lancaster Junction to Lancaster 

Janes ville to Afton 

Bel videre to Winona 

Winona Junction to La Orosse — 

Trempealeau to Gales ville 

Evans ville \o Janesville 

Fort Howard to Republic 

Glowrie to MichlKamme 

Wabioto Champion 

Powers to Watersmeet 

Stager to Crystal Falls 

Narenta to Mei ropolltan 

Branches to Mines off Main Line. 

Off E. & L. S. Line 

Off Menoni River Line 

Crystal Falls to Hemlock Mine... 



Total 



PROPRIETARY IjINES, VIZ. 



Princeton & Western Railway 

Valley Junction toNeoedah 

Winona & St. Peter Railroad. ., 

Winona t*i Watertown 

Mankato Junction to Mankato ... 

Sleepy Eye to Redwood Falls 

Rochester to Zumbrota 

Eyota to Plain vie w 

Eyota to Ohatfield 

Tracy to Dakota Line 

Dakota Central Railway , 

Minnesota Sta^^e Line to Pierre* 

James Valley Junction to Oakes 

Watertown t.o Gettysburg 

Watertown .Junction to Watertown 

Iroquois to Uawarden (State Line). , 

Centerville to Yankton 

Doland to Groton 



Total 



85.00 
62.6:^ 
78.40 
140.88 
46.34 
30.50 

4.00 
12.04 

6.10 
227.00 

3.96 

6.71 

15.68 

202.64 

10.44 

1.23 
104.83 

9.10 
34.86 
42.27 

8.44 
36.13 
15.00 



44.60 



10.30 



21.00 



3,084.60 

16.06 
448'.48 



723.93 



1,188.47 



593.97 



• • • • • I 



1.163.12 



40. 
62. 
78, 
140. 
36 
30. 

4. 
12 

6 
205 

3 

6 

15 
49, 



40 
63 
40 
88 
04 
50 
00 
04 
10 
87 
96 
71 
68 
45 



13.73 



4.71 



930.49 



16.08 



16.03 



153.19 
10.44 

1.23 
90.60 

9.10 
34.86 
42 27 

8.44 
31.42 
15.00 



396.55 



.13 



.47 



288.50 
3.75 
24.40 
24.48 
15.01 
11.46 
46.40 



34.48 



209.11 

117.67 

146.25 

43.83 

125.49 

28.46 

38.84 



14.28 



414.00 744.13 



14.28 



RECAPITULATION. 



Chicago & North western Railway (chartered 

or consolidated) 

Proprietary Lines 

Total 

Additional Lines operated under Trackage 
rights- 
Mil., L. S. & W. Ry Co. In the City of 
Watersmeet, Mich 



Total mileage operated. 



3,084.60 

1,188.47 



4,273 07 



4,273.54 



593.97 



593.97 



.47 



593.97 



1,163.12 



1,163.12 



1,163.12 



930.49 
16.06 



946.55 



396.55 



396.55 



946.55 397.02 



.47 
414.00 



414.47 



.47 



744.13 



744.13 



414.47 744.13 



14.28 



14.28 



14.28 
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REPORT OF RAILROAD COMMISSIONERS. 



CHICAGO, ROCK ISLAND & PACIFIC RAILWAY COMPANY. 

DIRECTORS. 



NAME. 


p. O. ADDRESS. 


NAME. 


p. O. ADDRESS. 


R. P. Flower 


New York City. 
New York City. 
New York City. 
New York City. 
New York City. 
New York City. 
New York City. 


H. H. Porter 

Marshall Field 

John De Koren 

W. G. Purdy 


Chicago. III. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Rock Island. 111. 


Beni. Brewster 


H. R. BishoD 


Henry M. Flagler 


Alexander E. Orr 


R. R. Cable 


David Dows, Jr 

Alex. T. Van Nest 


Geo. G. Wright 


Des Moines, Iowa, 



OFFICERS. 



TITLE. 



NAME. 



LOCATION OF OFFICE. 



President 

First Vice-President 

Second Vice-President 

Third Vice-President 

Secretary j. 

Treasurer I 

General Manager'. 

Assistant General Manager 

General Superintendent 

Assistant General Sup't 

Division Superintendent 

Division Superintendent 

Division Superintendent 

Division Superintendent 

Division Superintendent 

Division Superintendent 

Division Superintendent 

Division Superintendent 

Assistant to President 

Superintendent of Telegraph . . 

Auditor 

Gen. Ticket and Passenger Ag't.. 

General Freight Agent 

General Freight Agent 

General Attorney 

General Attorney 



R. R. Cable 

Beniamln Brewster . . . 

W. G.Purdy 

H. A. Parker 

W. G. Purdy 

E. St. John 

VV. I. Allen 

C. Dunlap 

A. J. Hilt 

C. H. Hubbell 

C. L. Ewing 

W. H.Stlllwell 

C. N. Gllmore 

H. A. White 

W.J.Lawrence 

R. B. Agnew 

W. H. Hobbs 

A. Kimball 

A. R.Swlft 

F. W.Porter 

John Sebastian 

J. M. Johnson... 

D. Atwood 

T.S.Wright 

M. A. Law 



Chicago, III. 
New York, N. Y. 
Chicago, 111 
Chicago, III. 

Chicago, 111. 

Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Topeka. Kas. 
Chicago, 111. 
Blue Island, 111. 
Des Moines. Iowa. 
Des Moines. Iowa. 
Trenton. Mo. 
Horton. Kas. 
Colorado Springs, Col. 
Herlngton, Kas. 
Davenport, Iowa. 
Chicago, 111. 
Chicago, 111. 
Chicago, III. 
Chicago, 111. 
Topeka, Kas. 
Chicago, 111. 
Topeka, Kas. 



PROPERTY OPERATED. 





TERMINALS. 


Miles of line 
for each 
road 
named. 


P 
•- Q O T3 


NAME. 


FROM— 


TO— 


Miles 
forea 
class 
roads 
name 


Chi., R. Island & Pacific Ry. 


Chicago, 111 

Davenport, Iowa 

Edgerton Junction, Mo 

Washington, Iowa 

So. Englewood, 111 

Wilton, Iowa 

Wilton. Iowa 


Council Bluffs, Iowa... 

Atchison, Kas 

Leavenworth, Kas 

Knox vlUe, Iowa 

So. Chicago, Ills 

Muscatine, Iowa 

Lime Kiln, Iowa 

Monroe. Iowa 


49K.81 

341.81 

5»0.26 

79.00 

7.50 

11.98 

6.08 

17.00 

47.07 

14.58 
24.54 
14.71 
17.61 
11.84 

4.50 
49.66 
14 70 

2.40 
10705 






Newton, Iowa 

Des Moines, Iowa 

Menlo, Iowa. 

Atlantic, Iowa 






j Indianola, Iowa ... j 

) Wlnterset, Iowa j 

Guthrie Center, Iowa.. 
Audubon. Iowa 






Atlantic. Iowa 

Avoca, Iowa 

Avoca, Iowa 


Griswold, Iowa 






Carson Iowa 






Harlan, Iowa 

Keosauqua. Iowa. .. . 

St. .Joseph, Mo 

Rushville, Mo 

Armourdale, Kas 

Jensen, Neb 






Ml. Zion, Iowa 

Altamont, Mo 






So. St. Joseph. Mo 

Kansas City, Mo 

So. Omaha, Neb 
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CHICAGO, ROCK JSLAN D & PACIFIC RAILWAY (;OMPANY~Continued. 

PROPERTY OPERATED— Continued. 





TERMINALS. 


Miles of line 
for each 
road 
named. 




NAME. 


TBOM— 


TO— 


Miles 01 
forea 
class 
roads 
name 


Ohi., R. Island A Paoiflc Ry. 


El wood, Kas 


Liberal, Kas 


439.54 
349.07 

49.30 
568.65 

51.53 
103.98 

26.64 

46.70 
162.20 

143.76 

54.30 
7.02 
40.21 
67.35 
89.20 
119.60 






Herington, Kas. ... . 

Herington, Kas 

Horton, Kas 


Terral.L T 

Salina, Kas 






Rosewell. Colo 






Fairbury, Neb 

McFarland, Kas 

Dodge Oity, Kas 

Bureau Junction, 111... 
Keokuk. Iowa 


Nelson, Neb 






Bellville. Kas 

Buoklin, Kas 


2,879.84 


Peoria & Bureau Val. R. R. 
Keokuk & Des Moines Ry. . . 

Des Moines & Ft. Dodge R. R 

Hannibal & St. Joseph R. R. 


Peoria, 111 

Des Moines, Iowa 

J Ft. Dodge, Iowa i 

) Ruth ven, Iowa f 

Kabsas City, Mo 

So. Omaha, Neb 

Beatrice. Neb 


Des Moines, Iowa 

Oameron, Mo 


352.66 


Union Pacific Railway ... . . 


Council Bluffs, Iowa... 

Lincoln, Neb 

Kansas City, Mo 

Limon, Colo 

Denver, Colo 




Denver & Rio Grande R. R. . 


North Topeka, Kas . . . 

Denver, Colo 

Pueblo, Colo 


377.68 








Total 




3,610.18 



CHICAGO GREAT WESTERN RAILWAY COMPANY. 

DIRECTORS. 



NAME. 


p. O. ADDRESS. 


NAME. 


p. O. ADDRESS. 


H. A.. Gardner 

H. E. Fletcher 

A. ODoenhelm 


Chicago, III. 
Minneapolis, Minn. 
St. Paul, Minn. 
St. Paul, Minn. 
St. Paul, Minn. 


R. C. Wight 

Jno. M. Egan 

A. Kalman ;. 


St. Paul, Minn. 
St. Paul, Minn. 
St. Paul. Minn. 


S. C. Stickney 

Charles Nichols 


Jno. L. Pratt 


Sycamore, 111. 





FINANCE COMMITTEE. 



Rt. Hon Wm. Lidderdale 

A. F. Wallace 

Howard Gilliatt . 



London, England. 
London, England. 
London, England. 



Albert H. G. Gray 

C. Sligo De Pothonier. 



London, England. 
London, England. 



OFFICERS. 



TITLE. 


NAME. 


LOCATION OP OFFICE. 


President 

Vice-President 


Jno. M. Egan 

Arnold Kalman 


St. Paul, Minn. 
St. Paul. Minn. 


Secretary 

Treasu rer 


R.C. Wight 

W.B. Bend 

Jno. M. Egan 

J. Berlingett 

J. A. Kelly 


St. Paul, Minn. 
St. Paul. Minn. 


General Manager 

Assistant General Superintendent 

Division Superintendent 

Division Superintendent 

Division Superintendent 

Division Superintendent 

Chief Engineer 

Sunerintendent of TelesrraDh 


St. Paul, Minn. 
Oelwein, Iowa. 
Chicago, 111. 
Dubuque, Iowa. 
Des Moines, Iowa. 
Kansas City, Kas. - 
St. Paul. Minn. 


B. F. Egan 


L. B. Ridpaih 

J. C. Ford 

H. Fernstrom 


D. McNabb 

M.C. Healion 

F. H.Lord 


Oelwein. Iowa. 


Auditor 


St. Paul. Minn. 


General Passensrer Asent 


Chicago, 111. 
Chicago, 111. 
St. Paul, Minn. 


General Freiffht Asrent 


P. C. Stohr 


General Solicitors 


Lusk, Bunn & Hadley 



8 
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CHICAGO, ST. PAUL & KANSAS CITY RAILWAY COMPANY. 

DIRECTORS. 



KAMB. 


p. O. ADDRESS. 


NAME. 


p. O. ADDRESS. 


C. W. Benson 

W ID . Dawson 


St. Paul, Minn. 
St. Paul. Minn. 
St. Paul. Minn. 
St. Paul, Minn. 
St. Paul. Minn. 
St. Paul, Minn. 
St. Paul, Minn. 
St. Paul, Minn. 


J. W. Lusk 

W. L. Boyle 

D. Rankin 

A. Slimmer 

F. D. Stout 


St. Paul, Minn. 
New York Oity. 
Tarklo, Mo. 
Waverly, Iowa. 
Dubuque, Iowa. 
Sycamore. 111. 
St. Paul, Minn. 


A. Oppenheim 

A. B. Stickney 


Jno. M. Egan 


M. Auerbach 


.J. L. Pratt 

S. 0. Stickney 


A. Kahnan 


A. M. Drake 







OFFICERS. 



TITLE. 



NAME. 



LOCATION or OFFICE. 



President , 

Vice-President 

Secretary 

Treasurer .'•. 

Auditor '.. 

General Solicitors. 



A. Oppenheim 

C. W. Benson 

M. C. Woodruff 

W. BBend 

M. O. tiealion 

Lusk, Bunn and Hadley. 



St. Paul, Minn. 
St. Paul. Minn. 
Dubuque, Iowa. 
St. Paul. Minn. 
St. Paul, Minn. 
St. Paul, Minn. 



CHICAGO, ST. PAUL, MINNEAPOLIS & OMAHA RAILWAY COMPANY. 

DIRECTORS. 



NAME. 


p. O. ADDRESS. 


NAME. 


p. O. ADDRESS. 


M. L. Sykes 

J. M. Whitman 


New York Oity. 
Chicago, 111. 
St. Paul, Minn. 
St. Paul, Minn. 
Chicago, 111. 
New York Oity. 
New York Oity. 


H. M. K. Twombley . ... 
M. Huffhitt 


New York Oity. 
Chicago, 111. 
Boston. Mass. 
St. Paul, Minn. 


Thos. Wilson 

J. A. Humbird 


D. P. Kimball 

E. W. Winter 


Albert Keep 

C. Vanderbllt 

W. K. Vanderbilt 


B. L. Smith 

0. M. Depew 


Chicago, 111. 
New York Oity. 



OFFICERS. 



TITLE. 



NAME. 



LOCATION OF OFFICE. 



President , 

Vice-President 

Secretary 

Treasurer 

General Cou nsel 

Auditor 

General Manager 

Chief Engineer 

General Superintendent 

Division Superintendent 

Division Superintendent 

Division Superintendent 

Division Superintendent 

Superintendent of Telegraph 

General Freight Agent 

General Passenger Agent 



Marvin Hughitt 

M L. Sykes 

E. E. woodman. 
M. L. Sykes .. . 
Thomas Wilson 
L. A. Robinson.. 
E. W. Winter.... 
0. W. .Tohnson . . 

W. A. Scott 

Jas. M Cabe 

A. W. Trenholm 

H. Spencer 

H. S. Jaynes 

H. 0. Hope 

J. T. Clark 

T. W. Teasdale 



Chicago, 111. 
New York Oity, N. Y. 
Hudson, Wis. 
New York Oity, N. Y. 
St. Paul, Minn. 
St. Paul. Minn. 
St. Paul, Minn. 
St. Paul, Minn. 
St. Paul, Minn. 
St. Paul, Minn. 
Spooner, Wis. 
\iankato, Minn. 
Omaha, Neb. 
St. Paul, Minn. 
St. Paul, Minn. 
St. Paul, Minn. 
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REPORT OF RAILROAD COMMISSIONERS. 



CHICAGO, ST. PAUL, MINNEAPOLIS & OMArfA RAILWAY CO.— Continued. 

PROPERTY OPERATED. 

1. Railroad line represented by oapital stock. 

a Main line. 

b Branches and spurs. 

2. Proprietary companies whose entire oapital stock is owned by this company. 



NAME. 



TERMINALS. 



FROM— 



TO— 



1. 



A— Main IjINB. 

O. St. P. M. &. O. Ry. 



1. 



B— Branch Link. 
est. P., M. &0. Ry. 



Proprietary Compan's. 
Superior Short Line Ry. 
SuperiorS.L.Ry.ofMinn 
Line Operated Under 

Trackage Rights. 
St. L R. B (Mo. Pac.R.R ) 

Great Northern Ry 

Mpls. & St. Louis Ry^ — 

III. Central R. R 

Sioux City Bridge Co. . . . 
Sioux City & Pac. R. R.. 



Total. 



Elroy 

North Wisconsin Jot. . . 

Eau Claire 

Superior Junction... . 

Ov* IT n U laaa**>B»*a •• ••■ 

Mo. Riv. at Covington. . 

St. Croix Draw Bridge. 
Stillwater J unction — 
River Falls Junction.. 

Merrilan — 

Ashland Junction 

Ashland Shore Line . . . 

West Eau Claire 

Falrohild 

Menominee Junction.. 
Menominee .Junction.. 

Lake Crystal 

Heron Lake 

Sioux Falls Junction .. 

Luverne 

Coburn .Function 

Emerson 

Wakefield 

Wayne 



Superior City 
Rice's Pond.. 



West Superior. 

St. Paul 

Minneapolis . . 
Le Mars 



St. Paul , 

Bayfield 

Spooner 

Itaska Street Switch 

Le Mars 

Omaha 



Stillwater Switch, 

Stillwater 

Ellsworth , 

Marshfleld 

Ashland ..^. 



Shaw's Mills. 

Mondori 

Menominee . . 
Cedar Falls.. 

Elmore 

Pipestone 

Mitchell 

Doon 

Ponca 

Norfolk 

Hartington . . 
Bloomfield... 



Connor's Pond, 
Duluth 



Rice's Point 

Minneapolis 

Merriam Junction 
Sioux City 



Bridge across Mo. Riv. 'and tracks at Sioux C 
Sioux City Sioux C. Bridge track. 



Art 



CD 
0) 



03 'S 
©n-l 2 



^ !§ «< 
■ • OS SS 



^ 



Bxi 



^ 



195.17 
178.24 
81.51 
60.57 
243.76 
123.06 

4.55 

3.30 

24.82 

38.67 

4.38 

1.31 

2.74 

37.00 

3.01 

2 01 

43.48 

55.10 

130.73 

28.00 

16.33 

46.50 

33.76 

43.14 

8.28 
2.60 



1.59 
11.40 
27.00 
25.20 

3.90 
.50 



882.31 



518.83 
10.88 



69.59 



1.481 .61 



CHICAGO, SANTA FE & CALIFORNIA RAILWAY COMPANY. 



DIRECTORS. 


POST-OFPICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


G. 0. Magoun 

J. J. McCook 


New York, N. Y. 
New York, N. Y. 
Chicago, III. 
Boston, Mass. 
Chicago. III. 
Chicago, III. 
Ft. Madison, Iowa. 


G. R. Peck 

Nelson Morris 


Chicago, 111. 
Chicago, 111. 
Chicago, III. 
Chicago, Ill- 
Boston, Mass. 


Norman Williams 

J. W. Reinharti 


C. B. Farwe 1 

Abram Poole 


J. B. Robinson 


B. P. Cheney 


Edson Keith 


AlUen Speare 


Boston, Mass. 


J. B. Morrison 
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CHICAGO, SANTA FE & CALIFORNIA RAILWAY COMPANY -Continued. 

OFFICERS. 



TITIiB. 


NAMB. 


LOCATION or OFTIOB. 


Chairman of the Board 


C. G. Maeoun 


New York, N. Y. 


President 


J. W.Reinhart 

D.B.Robinson 

D.Li. Gallup 

G. R.Peck 

J. J. McCook i 


Boston. Mass. 


Vice-President 

Secretary and Treasurer 


Chicago, 111. 


General Solicitor 

General Counsel 


Chicago, 111. 
New York. N. Y. 


Comptroller 

Auditor 


J. P. Whitehead 

G. B. Howard 


Boston, Mass. 
Chicago, 111. 
Boston, Mass. 
Topeka, Kas. 
Chicago, m. 
Boston. Mass. 


Assistant Auditor 

General Mauaser 


W. A. Burroughs 

James Dun 


Superintendent 

Superintendent 


W.K.Gillette 

G. L. Goodwin 


Superintendent 


E. Wilder 

I. C. Deming 


Topeka, Kas. 
Boston, Mass. 


Superintendent 



PROPERTY OPERATED. 





TBBMlkAIi. 


Miles of line 
for each 
road 
named. 




NAMB. 


FROM— 


TO— 


Miles ol 
for ef 
class 
roads 
name 


Ohi., Santa Fb & Cal. Ry— 
Main line 

Branches 


Crawford Ave., 111. ... 

jAncona, 111 

1 Pekin, Junction, 111. . 

Bridge and approaches 
Bridge and approaches 

Terminals in Chicago . 


Big Blue Junction. Mo. 
Streator Junction, 111 ) 
Pekin 111 f 

over Mississippi River, 
over Missouri River... 


438.57 
54.40 






492.07 


Miss River R. R. & T. B 

The Sibley Bridge 


.61 
.76 




1.37 
2.12 


A. T. & S. F. R. R. in Chi'go. 




Ohi., & G. T. Jet. Ry 




3.62 

4.84 
"5.91 
6.44 




Chi., & W. Ind. R. R 








Toledo, Peoria & W. R. R. . . 
Kansas City Belt Ry 


Streator Junction, 111 . 
Big Blue, Mo 


Pekin Junction, 111 

Kansas City, Mo. . 


20.81 






Total 


515.27 












Proportion for Iowa. . . 


19.86 



CROOKED CREEK RAILROAD COMPANY. 



DIBBCTOBS. 


POST-OFFIOB ADDRBSS. 


DIRBCTORS. 


POST-OFFIOB ADDRBSS 


Walter C. Willson 

J. M. Funk 

0. F. Burnham 


Webster City. 
Webster City. 
Milwaukee, Wis. 
Milwaukee, Wis. 


Wm. P. McLaren 

A. K. Hamilton 

Mrs. E. L. Hanson — 


Milwaukee, Wis. 
Milwaukee. Wis. 
Chicago, 111. 


Jno. Q. Burnham 



OFFICERS. 



TITIiB. 



NAMB. 



liOOATION OP OFFIOB. 



President 

Vice-President , . 

Secretary 

Auditor 

General Manager 

General Passenger Agent. 



William C. Willson. 

J. Q. Burnham 

J. M. Funk 

J. M. Kellogg 

Sam'l McClure 

T. E. Willson 



Lehigh, Iowa. 
Milwaukee, Wis. 
Webster City, Iowa. 
Lehigh, Iowa. 
Lehigh, Iowa. 
Lehigh, Iowa. 
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CROOKED CREEK RAILROAD COMPANY— Continued. 

PROPERTY OPERA.TED. 



NAME. 


TERMINAIiS. 


Miles of line 
for each 
road 
named. 




FROM— 


TO— 


Orooked Greek Railroad Company 


Liehiffh. Iowa 


Judd 

Webster Oitv 


9.70 


Border Plaines 


13. OT 








Total 


23.27 



DES MOINES, NORTHERN & WESTERN RAILWAY COMPANY. 



DIRECTORS. 


POST-OVVICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


F. M. Hubbell 


Des Moines. 
Des Moines. 
Des Moines. 
Des Moines. 


O. M. Dodge 


New York Oity. 


P. C. Hubbell 


A. B. Cummins 


Des Moines. 


H. D. Thompson 

A. N. Denman 


L. M. Martin 


Des Moines. 



OFFICERS. 



TITLE. 



NAME. 



LOCATION OF OFFICE 



President 

Vice-President 

Secretary 

Treasurer 

General Solicitor 

Chief Engineer 

Superintendent .. 

Assistant Superintendent 

Superintendent of Telegraph 
General Freight Agent 



F. M. Hubbell 

F. C. Hubbell 

N. L. Chase 

H. D. Thompson 

A. B. Cummins 

0. W. MoMeekin 

F.C. Hubbell 

C W Huntington 

F Horton 

Horace Seely 



Des Moines, 
Des Moines, 
Des Moines, 
Des Moines, 
Des Moines, 
Des Moines, 
Des Moines, 
Des Moines, 
Des Moines, 
Des Moines, 



Iowa. 
Iowa, 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 



PROPERTY OPERATED. 





TERMINALS. 


c 


NAME. 


FROM— 


TO— 


Miles 0) 
for ea 
road 
namt' 


Des M., Northern & Western Ry, Co. . 


Des Moines 


Boone :... 

Fonda 


42 00 


dive 


107.00 








Total 


149.00 



DUBUQUE & SIOUX CITY RAILROAD COMPANY. 

DIRECTORS. ' 



NAME. 



POST-OFFICE ADDRESS. 



NAME. 



S. Van R. Cruger 

S. ti. Dows 

Stuyvesant Fish. 
A. S. Garretson. . 
E. T. H.Gibson.. 
J. T. Harahan... 
J. T. Harahan... 
E. H. Harrlman. 



New York, N. Y. 
Cedar Rapids, Iowa. 
Chicago. III. 
Sioux City, Iowa. 
New York, N. Y. 
Chicago, 111. 
Dubuque, Iowa. 
New York, N. Y. 



POST-OFFICE ADDRESS. 



C. W. Mitchell... 
James F. Peavey 

J V. Rider 

W. H. Torbert... 
M. M. Walker. ... 

J.C. Welling 

E. C. Woodruff.. 



Dubuque, Iowa. 
Sioux City, Iowa. 
Dubuque, Iowa. 
Dubuque, Iowa. 
Dubuque. Iowa. 
Chicago, 111. 
Elizabeth, N. J. 
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DUBUQUE & SIOUX CITY RAILROAD COMPANY— Continued. 

• OFFICERS. 



TITIiE. 



NAME. 



liOGATION OF OFFICE. 



President 

First Vice-President 

Second Vice-President 

Secretary 

Treasurer 

Assistant Treasurer 

General Solicitor 

Attorney, or General Counsel 

Attorney 

Attorney 

Chief Engineer 

General Su perin tendent 

Assistant General Superintendent. 

Division Superintendent 

Division Superintendent 

Superintendent of Telegraph 

Traffic Manager 

Assistant Traffic Manager 

General Freight Agent 

General Passenger Agent 



Stuyvesant Fish 

J. C. Wellinsr 

J. T. Haiahan 

A. G. Hackstaff 

Henry D Wolf 

E.T. H. Gibson 

James Fentress 

B. F. Ayer 

W.J. Knight 

J. F Duncombe 

J. P. Wallace 

A. W. Sullivan 

J. G. Hartigan 

F. W Quimby 

vy. i\.- uixon... . ........... 

G. M. Dugau 

T. J. Hudson 

M. 0. Markham 

W. E. Keepers 

A. H. Hanson 



Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
New York, N. Y. 
Chicago, 111. 
New York. N. Y. 
Chicago. 111. 
Chicago, 111. 
Dubuque, Iowa. 
Ft. Dodge. Iowa. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Dubuque, Iowa. 
Cherokee, Iowa. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 



PROPERTY OPERATED. 





TERMINALS. 


Miles of line 
for each 
road 
named. 




NAME. 

• 


FROM— 


TO— 


Miles oJ 
forea 
class 
roads 
name 


Dubuque & Sioux City R. R. 


DubuQue. Iowa 


Sioux City, Iowa 

Cedar Rapids, Iowa 

Onawa. Iowa 


41.85 
59.10 
96.48 


326.58 


Manchester, low a 

Cherokee, Iowa 

Cherokee. Iowa 

Cedar Falls Jet., Iowa.. 




Cedar Falls & Minn. R. R. . . 


Sioux Falls 

Minnesota state line. . . 


197.43 
75.58 










Total.. 




599.50 



HUMESTON & SHENANDOAH RAILROAD COMPANY. 



DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


James F. How 


St. Louis, Mo. 
St. Louis, Mo. 
St. Louis, Mo. 


W. W. Baldwin 


Burlington, Iowa. 
Burlington, Iowa. 
Burlington. Iowa. 


Chas M. Hays 

Geo. L. Grover 


H. B. Scott 

H. E. Jarvis 



OFFICERS. 



TITIiE. 


NAME. 


LOCATION OF OFFICE. 


President 


James F. How 


St. Louis, Mo. 


Seeretarv 


E. C. Murphy 


Clarlnda, Iowa. 


Treasurer 


W. W. Baldwin 


Burlington, Iowa. 
Clarlnda, Iowa. 


Auditor and Assistant Treasurer 


J. H.Ells 


General Manager 


E. C. Murphy 

H. S. Nelson 


Clarinda, Iowa. 


General Freieht Agent 


Clarlnda, Iowa. 


General Passenger Agetit ) 



PROPERTY OPERATED. 





TERMINALS. 


Miles of line 
for each 
road 
named. 


a 


NAME. 


FROM— 


TO— 


Miles o 
forea 
class 
roads 
name 


Humest'n & Shen'doah R. R. 


Van Wert, Iowa 

Humeston, Iowa 

• ■••■••■ ■••••■••• •• ••• 


Shenandoah, Iowa 

Van Wert, Iowa 


94.45 
17.08 


94.40 
17.0 


Total 




112.53 



120 



REPORT OF RAILROAD COMMISSIONERS. 



IOWA CENTRAL RAILWAY COMPANY. 

DIRECTORS. 



OFFICERS. 



NAMB. 


p. O. ADDRESS. 


NAMB. 


p. O. ADDRESS. 


Russell Sage 

E.E.Chase 

G. E. Taintor 


New York. 
New York. 
New York. 
New York. 
New York. 


E. H. Perkins, Jr 

E. McNeill 

C. H. Aokert 


New York. 
Marshalltown. 
Chicago. 
Chicago. 


W. E. Strong 


Ruf us K. Saflre 


H. J. Morse 





TITLE. 


NAME. 


LOCATION OF OFFICE. 


President Russell SRore 


New York. N. Y. 


Vice-President 

Secretary and Treasurer 


E. E. Chase 

Geo. R. Morse 

T. J. Fletcher 


New York, N. Y. 
New York. N. Y. 


Local Treasurer 


Marshalltown. Iowa. 


General Manager 


E.McNeill 


Marshalltown. Iowa. 


Sunerintendent 


.J. P. O'Brien. 


MRrflhA.lll^wn Towm. 


Assistant Sunerintendent 


W. H. Voorhirs 


Marshalltown. Iowa. 


Superintendent of Telegraph 

General Auditor 


G.N. Gish 

E. S. Benson 


Marshalltown, Iowa. 
Marshalltown. Iowa. 


General Passenger Agent 


T.P.Barry 


Marshalltown. Iowa. 


Traffic Manager...' 

General Solicitor 


A. F. Banks 


Marshalltown. Iowa. 


A. C.Daly 


Marshalltown, Iowa. 



PROPERTY OPERATED. 

1. Railroad line represented by capital stock. ] ^; g^'iUji^l-^od gpu„. 

2. Proprietary companies whose entire capital stock is owned by this company. 

3. Line operated under lease for specified sum. 

4. Line operated under contract, or where the rental is contingent upon earnings or 
other considerations. 

5. Line operated under trackage rights. 



NAME. 



TERMINALS. 



FROM— 



TO— 



0) 



O 
OQ 



©T3 a 






o * -, tn ® 
r^%^ o t* a 



1. Main line. 



Branches. 



Spur. 



2. None 

3. Kiethsburg Bridge Co... 



4. None 

5. Peoria & Pekin Union Ry. 

Total 



Albia, Iowa 

Oskaloosa, Iowa.. 
Mississippi River. 



Hampton, Iowa 

Minerva Junction, la. 

Newburg, Iowa 

G. & M. Junction, Iowa 

New Sharon, Iowa 

Lynnville Junction, la 
Carbon Junction, Iowa 



Across Mississippi Riv. 



Iowa Junction, Illinois. 



Manly Junction, la. 
Mississippi River . . 
Iowa J unction. Ill . 



Belmond, Iowa 

Story City, Iowa — 
State Center, Iowa. 
Montezuma, Iowa . 

Newton, Iowa 

Lynnville 

Carbonado, Iowa. . . 



at Keithsburg. 



Peoria, Illinois. 



ITd.lOl 
d5.l27 

88.659 

22.203 
34.510 
26.640 
13.612 
27.748 
2.500 
2.431 



2.570 



3.500 



361.887 



129.644 



2.570 



3.500 
197.601 
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IOWA NORTHERN RAILWAY COMPANY. 

DIREOTOES. 



NAME. 

J.S. Wylle 

D. Ryan 

Geo. A. Goodrich 



p. O. ADDKBSS. 



NAME. 



P. O. ADDRESS. 



Davenport, Iowa. 
Newton, Iowa. 
Colfax, Iowa. 



T.H.Griggs.. 
D. S. Oouch.. 



Davenport Iowa. 
Oolfax, Iowa. 



OFFICERS. 



TITLE. 


NAME. 


LOCATION OF OFPICB. 


President 


J. S. Wylle 


Davenport, Iowa. 
Newton. Iowr. 


Vice-President 


D. Ryan 


Secretary 


Geo. A. Goodrich 

D. S. Couch 

Geo. A. Goodrich 


Colfax. Iowa 


Treasurer 

General Superintendent 


Colfax, Iowa. 
Colfax, Iowa. 



PROPERTY OPERATED. 





TERMINALS. 


^4 
O 


NAME. 


PROM— 


TO— 


Miles Of lin 
each roa( 
named. 


Iowa Northern Railway 


Colfax 


Valeria 

Black Crook Mine 


5 93 


Iowa Northern Railway branch 


Jule Juriction 


1. 00 


Total 


« 6.03 



KEOKUK & WESTERN RAILROAD COMPANY. 



DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POPT-OFFICE ADDRESS. 


T. DeWitt Cuyler 


Philadelphia, Pa. 
New York, 44 Pine St. 
New York, 44 Pine St. 
New York, 44 Pine St. 
New York, 44 Pine St. 


W. H. Gebhart 


New York, 44 Pine St. 


G. H. Candee 


F. M. Drake 


Centerville. Iowa. 


Benl. Stronff 


A. 0. Goodrich 

F. T. Hughes 


TCAnlriik' TnwA. 


Francis Paton 


ICeolculr. Towr. 


Benj. Graham 





OFFICERS. 



TIT^iE. NAME. 


LOCATION OF OFFICE. 


President 


F. T. Huffhes 


T^'eokuk. Towa. 


Vice-President 


T. DeWitt Cuyler 

J.F. Elder 

0. M. JessuD 


Philadelphia, Pa 
Keokuk, Iowa. 
New York, N Y 


Secretary 

Treasu rer 


Auditor 

General Manager 

Superintendent of TelesrraDh 


J.F.Elder 

A. C. Goodrich 

J. P. Boyle 

A.M. MoCrae 


Keokuk, Tpwa. 
Keokuk, Iowa. 
Keokuk. Iowa. 


General Freight Agent 


Keokuk. Iowa. 


Assistant General Passenger Agent 


J. F. Elder 


Keokuk, Iowa. 



PROPERTY OPERATED. 





TERMINALS. 


Miles of line 
fer each 
road 
named. 




NAME. 


FROM— 


TO— 


Mllesol 
for ea 
class 
roads 
name 


Keokuk & Western R. R... 


Alexandria, Mo 

Keokuk 


Van Wert, Iowa 




142,80 


St. Louis &N. W. R. R 


Alexandria, Mo 




5.17 




• «•>•• •••••••••••■•••••«• 






Total 




147.97 
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MASON CITY & FORT DODGE RAILROAD COMPANY. 



DIRECTORS. 


POST-OFFICB ADDRBS8. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


James a. Hill 

David C. Sbepard 


St. Paul, Minn. 
St. Paul, Minn. 
Ft. Dodge. Iowa. 


Wm. A. Stephens 

S. S. Breed 


St. Paul, Minn. 
St. Paul. Minn. 


Ham. Brown 







OFFICERS. 



TITLE. 


NAME. 


LOCATION OF OFFICE. 


President 


Wm. A. Stenhens 


St. Paul, Minn. 


Secretary and Treasurer 


S. T. Meservy 


Ft. Dodsre. Iowa. 


Auditor 

General Manager 

Suoerintendent of Telescraoh 


R. W. Eager 

0. 0. Burdick 

C. M. H alstead 


Mason City, Iowa. 
Mason Oity, Iowa. 
Mason Oity, Iowa. 


Asst. General Passenger Agent. . 


.Tames Mahoney 



PROPERTY OPERATED. 





TERMINALS. 


Miles of 
line for 
each road 
named. 


0) 

a 


NAME. 


FROM— 


TO— 


Miles ol 
forea 
olass 
roads 
name 


Mason Oity & Ft. Dodge . . . 


Mason Oity 

Carbon J unction 


Lehigh 




88.40 


Coalville 


• 


3.60 










. Total 


■■•■■•• • 


92.00 



MINNEAPOLIS & ST. LOUIS RAILWAY COMPANY.' 



DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


0. J. Ives 

Wm. Strauss 

W. A. Reed 

E. Hawley 

W. D. Washburn 


Cedar Rapids. 
New York City, N. Y. 
New York City, N. Y. 
New York Cltv, N. Y. 
Minneapolis, Minn. 


W. n. Hale 

W. H. Trusdale 

W. L.Bull 

J. Kenedy Tod 


Minneapolis, Minn. 
Minneapolis, Minn. 
New York Oity, N. Y. 
NewYorkOity, N. Y. 



OFFICERS. 



TITLE. 


NAME. 


• 

LOCATION OF OFFICE. 


President 


W. H, Troesdale 


MlnneaDolis, Minn. 


Secretary and Treasurer 


Joseph Gaskell 

A. E. Clark 

0. 0. Post 

W. H. Truesdale 

T. E. Clark 


MinneaDolis, Minn. 


Gftnpral Solicitor 


MinneaDolis, Minn. 


Auditor 


Minneapolis, Minn. 


General Manaser 


Minneapolis, Minn. 


General Superintendent 

Assistant Suuerintendent 


MinneaDolis. Minn. 


H.S. Holm 

W. F. Fox 


Ft. Dodge, Iowa. 


Superintendent of Telegraph 

General Freight Agent 

General Passensrer Aflrent 


MinneaDolis, Minn. 


W. M. Hopkins 


Minneapolis, Minn. 


CM Pratt 


MinneaDolis. Minn. 


Receiver 


W. H. Truesdale 


Minneapolis, Minn. 
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MINNEAPOLIS & ST. LOUIS RAILWAY COMPANY— Continued. 

PROPERTY OPERATED. 

i. Railroad lines represented by capital stock : 
a Main line. 
b Branches and spurs. 

2. Proprietary companies whose entire capital stock is owned by this company. 

3. Line operated under lease for specified sum. 

4. Line operated under contract, or where the rent is contingent upon earnings or other 
considerations. 

6. Line operated under trackage rights. 



NAME. 



TERMINATiS. 



FROM— 



TO — 



(0 

a 

wo a 
^oog 



S 



^H ^^ %^ * 

.^ j; s rt i 



<0 



X o-^ o 



03 



1 a. Minneapolis & St. L. R*y . . . 
1 b. Minneapolis & St. L. R'y . . . 
1 b. Minneapolis & St. L. R'y . . . 
1 b. Minneapolis & St, L. R'y. . . 
5. »t. Paul & N. Pacific R. R. Co. 



Total. 



Minneapolis, Minn.. 

Hopkins, Minn 

Maritou Jet., Minn. 

Kalo Jet., Iowa 

7th St.. St.P Minn . . 



Angus, Iowa 

Martin, Minn — 
Lake Park, Minn, 

Kalo, Iowa 

20th Ave., Minne.. 



200.60 

91.70 

1.50 

1.80 

12.10 



} 



260.60 
95.00 
12.10 



367.70 



OMAHA & ST. LOUIS RAILWAY COMPANY. 



DIRECTORS. 


POST-OFVIGB ADDRESS . 


DIRECTORS. 


POST-OFFICE ADDRESS. 


Henry W. Eaton 

James H. Smith 


New York Oity. 
New York Oity. 
New York Oity. 
New York Oity. 


Obas. T. Thompson . . . 
Walter Bond 


New York Olty. 
New York 01 '^■y. 
Council BlulTs. 


Edward W. Sheldon . . . 
Geo. W. Smith 


W. H. M. Pusey 



OFFIOERS. 



TITLE. 



NAME. 



LOCATION OF OFFICE. 



President 

Vice-President 

Secretary 

Treasurer 

General Solicitor 

Auditor 

General Manager 

General Superintendent 

Superintendent of Telegraph 

Receiver 



James H. Smith... 
Henry W. Eaton.. 

T. R. Wire 

Henry W. Eaton.. 
Theodore Sheldon 

W.L. Bedlson 

F. M. Gault 

A. E. Buchanan.. 

J. O. Kinsman 

J. F. Barnard... . 



New York, N. Y. 
New York, N. Y. 
New York, N Y. 
New York, N. Y. 
Ohicago, 111. 
Oouncll Rluifs, Iowa. 
Council Bluffs, Iowa. 
Stanberry, Mo,. 
Decatur, 111. 
Oouncll Bluffs, Iowa. 



PROPERTY OPERATED. 





TERMINALS. 




NAME. 


FROM— 


TO— 


Miles oj 
forea 
road 
name 


Omaha & St. Louis Railway 


Council Bluffs, Iowa... 


Pattonsburg, Mo 


145.00 


Total 


145.00 
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PRAIRIE Du CHIEN & McGRE(iOR RAILWAY COMPANY. 



DIRECTORS. 



POST-OFFICB ADDRESS. 



DIRECTORS. 



POST-OFFICE ADDRESS. 



Thomas O. Lawler. 
James Lawler.... 
John D. Lawler 



Prairie du Oh ten, Wis. 
Prairie du Ohien, Wis. 
Prairie du Ohien, Wis. 



Dan. W. Lawler. 
Jos. O. Lawler . . 



Prairie du Ohien, Wis. 
Prairie du Ohien, Wis. 



OFFIOERS. 



President. 
Vice-President. 
Treasurer 



Thomas O. Lawler. 

.John D. Lawler 

Thomas 0. Lawler. 



Prairie du Ohien, Wis. 
Prairie du Ohien, Wis. 
Prairie du Chien, Wis. 



PROPERTY OPERATED. 





TERMINALS. 


<D 


NAME. 


FROM— 


TO— 


Miles ol 
forea 
road 
name 


Prairie du Ohien & McGregor 


Prairie d u Ohien 


North McGregor 


2.00 






Total 


2.00 



SIOUX CITY & NORTHERN RAILROAD. 



DIRECTORS. 

Ed. Haakinson.. 
John Ilornicli. ... 
OralgL. Wright . 

A. S. Garretson. 



POST-OFFICE ADDRESS. 



Sioux 
Sioux 
Sioux 
Sioux 
Sioux 



Oity, Iowa. 
Oity, Iowa. 
Oity. Iowa. 
Oity, Iowa. 
Oity, Iowa. 



DIRECTORS. 

iE. H. Hubbard . . . 
Olarkson Lindley 

W. E. Dodge 

M. D. Graver 



POST-OFFICE ADDRESS. 



Sioux Oity, Iowa. 
Minneapolis, Minn. 
Minneapolis, Minn. 
St. Paul, Minn. 



OFFICERS. 



TITLE. 



NAME. 



LOCATION OF OFFICE. 



President 

Secretary 

Treasurer 

Chief Engineer 

General Solicitor, Attorney or Counsel. 



Auditor 

General Freight Agent 

General Passenger Agent 

Superintendent of Telegraph 



A. S. Garretson 

Geo. W.Oakley 

Geo. W. Oakley 

E. S. Johnson 

Wright, Hubbard & Yeo- 

mans 

Geo. Hills 

T. A. Price 

W. B. McKider 

F. W. Ackley 



Sioux 
Sioux 
Sioux 
Sioux 

Sioux 
Sioux 
Sioux 
Sioux 
Sioux 



Oity, Iowa. 
Oity, Iowa. 
City, Iowa. 
Oity, Iowa. 

City, Iowa. 
Oity, Iowa. 
Oity, Iowa. 
City, Iowa. 
Oity, Iowa. 



PROPERTY OPERATED. 
1. Main line owned. 

5. Line of proprietary companies. 



NAME. 


TERMINALS. 






FROM— 


TO— 


Miles 
for 
roa< 
nan 


1. Sioux City & Northern R. R 

6. Sioux Oity Terminal Railway & 
Warehouse Oompan v 


Sioux City, Iowa 

Division street, Sioux 
Oitv, Iowa 


Garretson, S. D 

Douglass street, 
Sioux Oity, Iowa... 


96.00 










1.28 


Total 


97.28 
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SIOUX CITY & PACIFIC RAILROAD COMPANY. 



DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS 


Marvin Hughitt 

Albert Keep 

Martin L. Sykes 

Wm, H. Stennett 

Daniel P. Kimball . . . 


Chicago, III. 
Chicago, 111. 
New York City. 
Chicago, 111. 
Boston, Mass. 


Horace Williams 

William H. Newman .. 
Marshall M. Kirkman. 
Joseph B. Bedfield 


Clinton, Iowa. 
Chicago, 111.. 
Chicago, 111. 
Chicago, 111. 



OFFICERS. 



TITLE. 


NAME. 


LOCATION OF OFFICE. 


President 

Vice-President 

Beoretarv 


Marvin Hughitt 

M. L. Sykes 

JosPDh B. Red field 


Chicago, 111. 
New York, N. Y. 
Chicago, 111. 
Chicago, 111. 


Treasurer 


M. Ai. Kirkman 


Chief Engineer 

Oeneri^l Attorney 


John B. Berry 

iJohn B. Hawlev 


Omaha, Neb. 
Omaha. N«b 


Auditor T 


J. B. Redfleld 

Horace C Burt 


Chicago, 111. 


Oeneral Manager 

General Passensrer A zent 


Omaha. Neb. 


.lohn R. Buclianan 

Chas. H. Hughes 

Henry C. Mahanna 

W. P. McFarlane 


Omaha. Neb. 


General Suoerlntendent 


Omaha. Neb. 


Division Superintendent 

Superintendent of Telegraph 


Fremont, Neb. 
Omaha, Neb. 



PROPERTY OPERATED. 





TERMINALS. 


Miles of line 
for each 
road 
named. 


a 


NAME. 


FROM— 


TO— 


Miles ol 
for ea 
class 
roads 
name 


Sioux City & Pacific R. R. . . 


Sioux City. Iowa 

Missou rl Valley 


Fremon*,Neb 

California Junction .. . . 

....... ....•.........••.•• 


101.58 

5.84 


107.42 


Total 




107.42 



TABOR & NORTHERN RAILWAY COMPANY. 



DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


Wm. M Brooks 


Tabor, Iowa 

Tabor, Iowa 

Tabor, Iowa 


H. T. Woods 


Tabor, Iowa. 


J. M. Barbour 


J. E. Todd 


Vermillion, S. D. 


A. S. Proutv 


Tom. McClelland 


Forest Grove, Oregon. 


A. L. West 


Tabor, Iowa 



OFFICERS. 



TITLE. 


NAME. 


LOCATION OF OFFICE. 


President 


W. M. Brooks 

J. E. Todd 


Tabor. Iowa. 


Vice-President 


Vermillion, S. Dakota. 


Secretary 

Treasurer 


H. T. Woods 

J. M. Barber 


Tabor, Iowa. 
Tabor. Iowa. 


Auditor 


J C. Tipple 


Tabor. Iowa. 


General Manager 

General Suoerlntendent 


A. T. West 

A. S. Prouty . 

A. S. Prouty 


Tabor, Iowa. 
Tabor. Iowa. 


General Passenger Agent 


Tabor, Iowa. 



PROPERTY OPERATED. 





TERMINALS. 




NAME. 


FROM— 


1 

TO— 


U3 

1— t 


Tabor & Northern Railway 


Tabor 


Mftl vftrn ,-,,-- 


8.79 








Total 


8.79 
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WABASH RAILROAD COMPANY. 



DIRECTORS. 



NAMB. 


POBT-OFFICE ADDRESS. 


NAME. 


POST-OrMCB ADDRESS. 


O. D. Ashley 

George J . Oould . . . 

Edgar T. Weiles 

Henry K. McHarg 

O.'J. Lawrence 

S. 0. Reynolds 

Thos. R. Hubbard . 


New York City, N.Y. 
New York City, N.Y. 
NewYorkCity, N. Y. 
New York City, N.Y. 
New York City, N.Y. 
Toledo, Ohio. 
New York, N. Y. 


John T. Terry 

Russell Sase 


New York, N. Y. 
New York. N. Y 


Francis Pa vy 


London, Eng. 
London, Eng. 
New York, N. Y. 
New York, N. Y. 


0. C. Macrae 

P. B. WyckoflP 

Edwin Gould 



OFFICERS. 



TITLE. 



NAME. 



LOCATION OP OFFICE. 



President 

Vice-Presidents.. ■! 

Treasurer 

General Manager 

General Superintendent 

Division Superintendents < 

Chief Engineer 

Superintendent of Telegraph 

Auditor 

General Passenger Agent 

General Freight Agent 

General Solicitor 



O. D. Ashley ... 
Edgar T. Welles 
James F. How... 

J. C. Otteson 

F. L. O'Leary ... 

C. M-. Hays 

H. L. Magee 

E. A. Gould .... 
J. S. Goodrich.. 

F. H. McGuigan 
W. S. Lincoln .. 

G. 0. Kinsman . 
U. B. Howard .. 

F. Chandler 

S. B. Knight.... 
W. n. Blodgett. 



New York, N.Y. 
NeWYork, N. Y. 
St. Louis, Mo. 
New York, N.Y. 
St. Louis, Mo. 
St. Louis, Mo. 
St. Louis, Mo. 
Peru, Ind. 
Chicago, 111. 
Kansas City, Mo. 
St. Louis, Mo. 
Decatur, HI. 
St. Louis, Mo. 
St. Louis, Mo. 
St. Louis, Mo. 
St. Louis, Mo. 



PROPERTY OPERATED. 



NAME. 



Lines owned— 
The Wabash Railroad. 



TERMINALS. 



FROM— 



TO— 



Co (O 



j^ a8 " 



O 
en 



d (B ti 



00 * - 
0) 



R. R. 



Lines leased— 
Txjuisiana and Pike Oo 

Eel River R. R 

Peru and Detroit Ry. Co 

Brunswick & Chlllicothe. ... 
St. Louis, Council B. & Omaha 
Boone Co. & Booneville R. R. 

Lines operated under joint 
trackage arrangements- 
Chi.. Burlington & Qulncy... 
Toledo. Peoria & Western.... 
Chicago & Western Indiana.. 
Toledo, Peoria & Western... 
Detroit Union Dep. & Station 
Co. and Fort St, U. Dep. Co. 
Chicago & Calumet Terminal 
ChlcaKO & Western Indiana.. 
Terminal R. R. Ass'n St. L. . . 



Toledo 

Bluffs 

Clayton 

Decatur 

Edwardsvllle 

Auburn Junction 

Shumway 

Falrbury 

Delray 

Montpeller 

St. Louis 

St. L., Franklin Ave. 

Moberly 

Salisbury 

Pittsfield Junction . . . 

Butler 

Chill 

Brunswick 

Chlllicothe 

Centralia 

Camp Point 

Elvaston 

Chicago 

Forrest 

Detroit, Union Dep't 

Clarke Junction 

State Line (Ind &III.) 
St. Louis Union Dep. 



E. Hannibal 

Camp Point 

Elvaston.. 

E. St. Louis 

Edwardsvllle Cross'g 

Effingham 

Altamont 

screator . ..... ...... 

Butler 

Clarke Junction 

Harlem 

Ferguson 

Ottumwa 

Glasgow 



Pittsfield 

Logansport. 

Peru 

Chlllicothe.., 
Pattonsburg. 
Columbia. ... 



Sulncy 
amilton 

Auburn Junction 
Falrbury 



Delrav 

State Line (ind.'& lilV) 

Auburn Junction 

Tayon Avenue 



462 

39 

34 

110.2 

8.5 

205 

10.3 

31 
109.9 
149.7 
274 8 

10.8 
131.2 

15.5 



6.1 
94.2 

9.5 
38.2 
41.4 
21.6 



21.8 
6.5 
8.0 
5.5 

4.6 

5.7 

11.8 

.5 



1,594.0 



211.0 
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WABASH RAILROAD COMPANY— Continued. 
PROPERTY operated-Continued. 



NAME. 



TERMINALS. 



PROM— 



TO- 



a 

o 



'a 



2 td ad ^ 



^ 



0) 
TT CO ^ 00 © 

•-5*^ O ^1 o 



Hannibal & St. Joseph 

Chi., Rock Island & Pacific .. 

Links bblonqino to purchas- 
iNQ committee. 
Attica, Covington & 9outh*n 

Champaign Branch 

*Des Idolnes & St. XjOuIs 



Harlem... 
Ottumwa. 



Total mileage operated. 



Attica 

Champaign. 
Harvey 



Kansas City 
Harvey 



Covington .. 
Sidney .... 
Des Moines. 



1.5 

38.0 



14.8 
11.7 
43.4 



103.9 



60.Q 



1,978.8 



Note.— In addition to the above joint tracltage arrangements, this company has an 
arrangement with the Missouri, Kansas & Texas Railroad whereby it runs lis passenger 
trains over the traclc of the Missouri, Kansas & Texas Railroad between Hannibal and 
Moberiy, a distance of 70 miles. 

'^he line from Albia to Harvey, 23.4 miles, is not now being operated and the mileage is 
not included above. This is a part of the Des Moines & St. Louis R. R., and belongs to the 
Purchasing Committee. 

RECAPITULATION SHOWING LINES OPERATED EAST AND WEST OF THE MISSIS- 
SIPPI RIVER. 



DESCRIPTION OF LINES. 



PROM— 



TO— 



o 



T3 



s 






CO 






CO L 

•^ ^ o 



eS 

•p 
O 

EH 



LINES EAST OP THE 

Toledo 

Bluffs 

Camp Point 

Clayton 

Elvaston 

Pittsfleld Junction 

Attica 

Sidney 

Decatu r 

Edwardsville 

Chicago 

Auburn ,1 unction 

Shumway 

Forest 

Fairbury 

Detroit, Union Depot 

Delray 

Butler 

Chili 

Montpeiier . 

Clarke Junction 

State Linednd. and Ills.)... 



Total lines east. 



MISSISSIPPI RIVER. 

East Hannibal 

Camp Point 

Quincy 

Elvaston 

Hamilton 

Pittsfleld 

Covington 

Champaign 

East St. Louis 

Edwardsville Crossing ... 

Auburn Junction 

EfHngham 

Altamont 

Fairbury 

Streator 

Delray 

Butler 

Logansport 

Peru 

Clarke Junction 

State Line (lad. anu 111.). 
Auburn Junction 



LINES WEST OP THE 

St. Louis, Union Depot . .. 

St. Louis, Tayon avenue 

Harlem 

St. Louis, Franklin avenue.. 

Moberiy 

Ottumwa 

Harvey 

Brunswick 

ChlUicothe 

Centralia 

Salisbury 



Total lines west. 
Total all lines... 



MISSISSIPPI RIVER. 

Tayon avenue — 

Harlem 

Kansas City 

Ferguson 

Ottumwa 

Harvey 

Des Moines 

Chillicothe 

Pattonsburg 

Columbia 

Olasgow 



462.3 
39.4 



34.5 



110.2 

8.5 



205.4 
10.3 



31.5 



109.9 



149.7 



1,161.7 



274.8 

"l0'.8 
131.2 



15.5 



432.3 
1,594.0 



6.1 



21.8 



6.5 



94. 
0, 



100.8 



8.0 



5.5 



4.6 



5.7 
11.8 



14.8 
11.7 



38.2 
41.4 
21.6 



63.9 



0.5 



1.5 



101.21 40.0 



211.0' 103.9 



26.5 



43.4 



43.4 



69.9 



462 
39 
21. 
34. 



6 5 

6.1 

14.8 

11.7 

110.2 

8 5 

8 
205 
10.3 

5.5 
31 

4 

109.9 
94.2 

9.5 
149.7 

5.7 
11.8 



.0 
.4 



.5 
.6 



1,361.9 



0.5 

274 8 

1.5 

10.8 

131.2 

38.0 

43.4 

38.2 

41.4 

21.6 

15.5 



616.9 



1,978.8 
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WABASH REILROAD COMPANY— Continued. 

STATEMENT SHOWING MILES OF ROAD OPERATED IN EACH STATE. 

DESCRIPTION or LINKS. 



FROM— 



TO— 



■ 












fl 




• 




• 




cS 




flS 


. 


Vi 




bO 




a 


OQ 


d 




^ 


• 

o 




o 


o 

OQ 


• 
03 


o 

1^ 


o 


fl 

l-H 






O 



c6 
O 



LINES BAST Or THK 

Toledo 

BiuflPs... 

Camp Point 

Clayton 

Elvaston 

Pittsfleld J unction 

Attica 

Sidney 

Decatur 

Ed^ardsvllle 

Chicago 

Auburn Junction. 

Shumway 

Forrest.., 

Fairbury 

Detroit, Union Depot 

Delray 

Butler 

Chili 

Montpeller 

Clarke Junction 

State Line (Ind. & Ills.).. 



Total lines east. 



LINKS WEST OP THE 

St. Louis Union Depot. . . 

St. Louis, Tayon Ave 

Harlem 

St. Louis, Franklin Ave. 

Moberly 

Ottumwa 

Harvey 

Brunswick 

Ohillicothe 

Centralia 

Salisbury 



MISSISblPPI RIVER. 

East Hannibal 

Camp Point 

Quincy 

Elvaston 

Hamilton 

Pittsfleld 

Covington 

Champaign .; 

East St. Louis 

Edwardsville Crossing. 

Auburn Junction 

Effingham 

Altamont 

Fairbury 

Streator 

f)elray 

Butler 

Logansport 

Peru 

Clarke Junction 

State Line (Ind. & Ills). 
Auburn Junction 



Total lines west. 



Total all lines. 



MISSISSIPPI RIVER. 

Tayon Ave 

Harlem 

Kansas City, 

Ferguson 

Ottumwa 

Harvey 

Des Moines 

Ohillicothe 

Pattonsburg 

Columbia 

Glasgow 



4.6 
75.9 



80.5 



80.5 



75.7 



28.9 



10.3 



114.9 



114.9 



166.8 



14.8 



5.1 

94.2 

9.5 

139.4 

5.7 



435.5 



219.8 

39.4 

21.8 

34.5 

6.5 

6.1 



11.7 

110.2 

8.5 

8.0 

205.4 

10.3 

5.5 

31.5 



11.8 



731.0 



435.5 



rai.o 



0.5 
274.8 

1.5 
10.8 
87.9 



38.2 
41.4 
21.6 
15.5 



492.2 



492.2 



43.3 
38.0 
43.4 



124.7 



124.7 



162.3 
39.4 
21.8 
34.5 

6.5 

6.1 

14.8 

11.7 

110.2 

85 

8.0 

205.4 

lO.d 

5.5 
31.5 

4.6 

109.9 

94.2 

9.5 
149.7 

5.7 
11.8 



1,361.9 



WINONA & SOUTHWESTERN RAILWAY COMPANY. 



DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS . 


Royal D. Cane 

S. W. Champion 

Andrew Hamilton . .. 


Winona, Minn. 
Green Bay, Wis. 
Winona, Minn. 
Winona, Minn. 
Winona, Minn. 
Winona, Minn. 


M. G. Norton 

V. Simpson 

Thos. Sim nson 


Winona, Minn. 
Winona, Minn. 
Winona, Minn. 


Chas. Horton 


Wm. Haves 


Winona, Minn. 


H. W. Lambertson 


Jo. WalKer, Jr 


New York City. 


W. K.Laird 


E. S. Yeomans 


Winona, Minn. 



OFFICERS. 



TITLE. 


NAME. 


LOCATION OF OFFICE. 


President 

Vice-President 

Secrfitarv 


H. W. Lambertson 

Virazzano Simpson 

Thomas Si^npson 


Winona, Minn. 
Winona, Minn. 
Winona, Minn. 


Treasurer 

Gfinera.1 Solicitor 


M.G.Norton 

Thom. Simpson 


Winona, Minn. 
Winona, Minn. 


Auditor. 


E. G. H orn brook 


Winona, Minn. 


Superintendent 

Assistant General Passenger Agt . 


John J. Mahonev 


Winona, Minn. 


J. J. Mahoney 


Winona. Minn. 
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WIJ^ONA & SOUTHWESTERN RAILWAY COMPANY— Continued. 

PROPERTY OPERATED. 





TBBMINAIiS. 




NAME. 

1 


FROM— 


TO— 


• 
OQ 

O 


W inona & Southwestern Ry 


Winona, Minn 


Osage, Iowa 


114.41 








Total 


114.41 



DES MOINES UNION RAILWAY COMPANY. 



DIRECTORS. 


POST-OEEICB ADDRESS. 


DIRECTORS. 


POST-OFVIOB ADDRESS. 


h\ C. Hubbell 

p. M. Hubtell 


Des Moines, Iowa. 
Pes Moines, Iowa. 
Des Moines, Iowa. 
Des Moines, Iowa. 


A. R. Cummins 

G. M. Dodge 


Des Moines, Iowa. 
New York City. 
Des Moines. Iowa.. 


H. T»- Thorn nson 


L. M. Martin 


A. N. Denman 


(Jhas. M. Hayes 


St. Louis, Mo. 



OFFICERS. 



TlTIiE. 


NAME, 


LOCATION OF OFFICE. 


President 


F. C. Hubbell 


Des Moines. Iowa. 


"Vice President 


A. B. Cummins 

F. M. Hubbell 


I)6S MolnAfl ToDVfl. 


Secretary 


Des Moines. Town. 


Treasurer 


H. D. Thompson 


Des Moines. Iowa.. 


Qeneral Solicitor 


A. B. Cummins 

E. G. Mitchell 


Dah MnlnAs. Inrnru. 


Auditor 


Dps MnlnAS. Tnwn.. 


General Superintendent 


J.A.Wagner 


Des Moines, Iowa. 



PROPERTY OPERATED. 





TERMINALS. 




NAME. 


FROM— 


• 


TO— 


• 
CO 


Des Moines Union Railway Co 


Des Moines 


Des Moines 


2 7 










Total 


2.7 



BURLINGTON & NORTHWESTERN RAILWAY COMPANY. 



' DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


T- W. Barhy dt 


Burlingttn, Iowa. 
Burlington, Iowa. 
Burlington, Iowa. 
Burlington, Iowa. 
Burlington, Iowa. 


Lyman Cook 

C. P. Squires 

H. B. Scott 


Burlington, Iowa. 
Burlington, Iowa. 
Burlington, Iowa. 
Washington, Iowa. 


W. W. Baldwin 


H. G. Garrett 


J. T. Remey 

J. W. Blythe 


Norman E verson 



9 
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BURLINGTON & NORTHWESTERN RAILWAY COMPANY- Continued. 

OFFIOEBS. 



TITIiB. 



NAME. 



President T. W. Barnydt. . 

J. T. Remey 

B M. Oreen 

R. M. Oreen 

K. M. Roden .. . 

J. T. Gerry 

E. J Ooodspeed , 

J T. Gerry 

J.T.Gerry , 



Vice-President 

Secretary 

Treasurer 

Auditor 

General Superintendent 

Superintendent of Telegraph 

General Freight Agent 

General Passenger Agent.. . 



PROPERTY OPERATED. 



LOCATION OF OFFIOE. 



Burlington 
Burlington 
Burlington 
BurHngton 
Burlington 
Burlington 
Burlington 
Burlington 
Burlington 



, Iowa. 
, Iowa. 
, Iowa. 
, Iowa. 
, Iowa. 
, Iowa. 
, Iowa. 
, Iowa. 
, Iowa. 





TERMINALS. 


Miles of line 
for each 
road 
named. 


Zoo « 


NAME. 


FROM— 


TO— 


Miles o 
forea 
class 
roads 
name 


Burlington & Northwestern R*y. 


Mediapolis . .. 
BurlinKton .... 




Washington 

Mediauolis 


38.73 


38.73 




13.77 












Total 




62.50 



BURLINGTON & WESTERN RAILWAY COMPANY. 



DIRECTORS. 


POST-OFFICE ADDRESS. 


DIRECTORS. 


POST-OFFICE ADDRESS. 


T. W.Barhydt 

0. P. Squires .. 

Lyman Cook 


Burlington, Iowa 

Burlington, Iowa 

Burlington, Iowa 


J. B. Blythe 

H. B. Scott 


Burlington, Iowa. 
Burlington, Iowa. 





OFFICERS. 



TITliE. 



NAME. 



LOCATION OF OFFCB. 



President 

Vice-President — , 

Secretary ♦ 

Treasurer ) 

Auditor 

General Superintendent , 

Superintendent of Telegraph. 

General Freight Agent , 

General Passenger Agent 



T W. Barhydt. 
0. P. Squires. .. 

R. M. Green 

R. A. Boden . . . 



J. T. Gerry 
J. T. Gerry 



Burlington, 

Burlington, 

Burlington 

Burlington, 

Burlington, 

Burlington, 

Burlington, 

Burlington, 

Burlinscton, 



Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 



PEtOPERTY OPERATED. 





TERMINALS. 




NAME. 


FROM— 


TO— 


• 
OD 

3 


Burlington & Western 

*Burlinsrton & Northwestern 


Winfleld 

Burlington 


Oskaloosa 

Winfleld 


70.70 
33.50 




Total 


' 104.20 



♦ This company has, by payments of its proportion of joint expense of train service and 
track repairs the right to run over the Burlington & Northwestern Railway from Winfleld to 
Mediapolis, 19 73 miles, and thence to Burlington, 13.77 miles over the B., O. R. & N. Ry 
under trackage rights of the B. &. N. W. R'y with that company. 
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DES MOINES & KANSAS CITY RAILWAY COMPANY. 



DIBBGTOBS. 


P08T-0FVIGE ADDRESS. 


DIBBGTORS. 


POST-OFFIOB ADDRESS 


M. B. V. Edgerly 

B. F. Folsom 


Springfield, Mass. 
fixeter, N. H. 
Des Moines, Iowa. 
Exeter, N. H. 
New York, N, Y. 


D. B. Wesson 

R. T. Wilson 

A. C. Barstow, Jr 

Ed. Woodman 


Springfield, Mass. 
New York, N. Y. 
Providence, R. I. 
Portland Main a 


J.O.Newton 

W . F. Putnam 


Johns. Tilney 







OFFICERS. 



TITIiE. 


NAMK. liOCATION OF OFFICE. 


President 


M. B. V. Edgerly 


Springfield, Mass. 
Des Moines, Iowa. 
Des Moines, Iowa. 
Springfield, Mass. 
Des Moines, Iowa. 
Des MoiiiAft Town. 


Vice-President 

Secretary 


J.O.Newton 

B. F. Kaufilman 

Fred Harris 

B. F. Kauffman 

T. 0. Sherwood 


Treasurer 

General Solicitor 

Auditor 


Oeneral Manasrer 


J. 0. Newton 


Des Moinea Town. 


SuDerintendent 


T. 0. Sherwood 

T. C, Sherwood 

T. 0. Sherwood .. 

T.O.Sherwood 


Des MoinAs Inwn. 


Su oerintendent of TeletrraDh 


Des Moines, Iowa. 
Des Moines Town. 


Oeueral Freisrht A.sent 


General Passenger Agent 


Des Moines, Iowa. 



PROPERTY OPERATED. 



,, .,_..- 


TERMINALS. 




NAME. 


FROM— 


TO— 


i 


Des Moines & Kansas Oity By. Co Des Moines. Iowa 


Cains ville. Mo 


112.00 










Total 


112.00 



ADJUSTMENT OF COMPLAINTS. 



ADJUSTMENT OF COMPLAINTS. 



Sioux City, Chicago & Baltimore ) ^^^^.^^^.^^ ^^ condemnation proceed. 
Railway Company. ) *^^*'* ^^^ station grounds at Sioux City. 

In the matter of the application of the Sioux City, Chicago & Baltimore Rail- 
way Company for authority to condemn certain property for station grounds in 
Sioux City, Iowa. 

December 21, 1892, the Sioux City, Chicago & Baltimore Railway Company 
filed with the Commissioners a petition asking that said company be authorized 
and empowered to condemn certain lands and premises in Floyd City addition, 
Sioux City, Iowa, set forth and described in said petition. 

January 3. 1893, was fixed upon as the time for a hearing of the matter of said 
application at Sioux City, and all the land owners and parties interested were 
duly notified of the lime and place so fixed upon for such hearing. 

Upon said last mentioned date the Commissioners met at Sioux City and person- 
ally examined the premises sought to be comdemued and an opportunity was 
given for all parties interested to be heard before the Board. 

The petitioner appeared by Lewis & Holmes, its attorneys. John P. Allison 
appeared for himself and George Weare, land owners, and Henry B. Shields, 
another land owner, appeared by Wilson & Quick, his attorneys. No person 
appeared for any of the other land owners interested in said proceeding. 

The following paper in the nature of an objection to the jurisdiction of the 
Commissioners was filed on behalf of the said Henry B. Shields: 

*' Whereas, said Sioux City, Chicago & Baltimore Railway Company has made application for per- 
mission to condemn the following described premises, situated in Woodbury county, Iowa, viz.: 
The west two-thirds of lots eleven (11) and twelve (12), block (19) nineteen, Floyd City addition, Sioux 
City, in said county and State for station grounds, and, whereas, said railway corporation neither owns 
nor operates a completed railway in the State of Iowa, and, whereas, said Commissioners only have 
jurisdiction in cases of this nature where the railway corporation owns or operates a completed line of 
railway in the State of Iowa, therefore the said Henry B. Shields does hereby object to said Board of 
Railroad Commissioners granting said permission or taking any action in said matter so far as his 
said premises are concerned, for the reason that they have no jurisdiction in said matter. 

Henbt B. Shields, 

By Wilson & Quick, 

His Attorneys and Agents.'' 
Dated Sioux City, Iowa, January 5, 1893. 

Mr. Allison orally made the same objection to the jurisdiction of the Commis- 
sioners in the premises. 

The statute under which the Board may exercise what authority it has in such 



136 REPORT OF RAILROAD COMMISSIONERS. 

matter was passed by the Twentieth General Assembly, approved April 14, 1884f 
and reads as follows: 

** Any railway corporation owning or operating a completed railway in the State of Iowa, shall 
have power to condemn lands for necessary additional depot grounds in the same manner as is pro- 
vided by law for the condemnation of the right of way, provided. That before any proceedings shall 
be instituted to condemn such additional grounds, the railway company shall apply to the Railway 
Commissioners, who shall give notice to the land owner and examine into tbe matter and report by 
certificate to the clerk of the circuit (district) court in the city in which the land is situated, the 
amount and description of the additional lands necessary for the reasonable transaction of the 
business, present and prospective, of such railway company. Whereupon said railway company 
shall have power to condemn the lauds so certified by the Commissioners.'' 

Before that statute was enacted a railway company could not exercise the 
power of eminent domain and condemn land for additional depot grounds. 
Whatever authority it now has for that purpose is contained in that section of the 
statute. 

It is admitted on the part of the petitioner that before it can proceed in the 
manner provided by law to condemn the lands in question, it must be owning or 
operating a completed railway in the State of Iowa, but it is claimed that the 
Commissioners have authority to determine as to the amount and description of 
the additional lands necessary for the reasonable transaction of the business, 
present and prospective, of said railway company, before it so owns or operates a 
completed railway. 

The Commissioners cannot, upon careful consideration of the matter, concur 
in that view of the law. The legislature has seen tit to impose the condition 
precedent to any condemnation proceedings that the railway shall own or operate 
a completed railway. The law making power determines the policy that shall be 
adopted in such cases. If this Board can, a short time prior to any such owner- 
ship or operation df a railway, determine as to the necessity for such additional 
depot grounds, then there would appear to be no limit as to the time when it could 
act upon such an application. While it could not fairly be said that such action 
might cast a cloud upon the title, or right of a land owner to freely use or dispose 
of his land, yet it might in many cases place his land in such> a position as to 
seriously interfere with a sale, or other disposition of the same as he might prefer 
and might in many cases injuriously affect its market value. 

It is conceded by the petitioner in this case that it does not now own or operate 
a completed railway in the State of Iowa in any proper sense in which the terms 
"completed railway,** as used in the statute cited, might be construed. The 
Board, therefore, do not feel authorized, at the present time, to grant the certifi- 
cate asked for by petitioner. 

JDes Moines^ Iowa, January 5, 1893. 



Joseph S. Reynard, Creston, Iowa, 

vs. 

Chicago, Burlington & Quincy Rail- 
road Company and Chicago Great 
Western Railway Company. 



Passenger transfer facilities at Afion 
Junction. 



Complaint tiled March 27, 1893. 

DECISION OF commissioners. 

On March 25, 1893, Mr. Reynard wrote the Board calling their attention to the 
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method of transferring baggage from one railway to the other at Afton Junction. 
He states that there are sixty steps and baggage must be dragged up and down to 
the inconvenience of passengers and the annoyance of the agent at that point. 
Me asks in addition that train No. 12, on the Chicago, Burlington & Quincy, be 
required to stop at Afton Junction in addition to the four passenger trains that 
now stop, and gives as a reason for this, that passengers from the south arriving 
there at any time before midnight may taRe this train and reach eastern Iowa 
points by six o'clock in the morning. He states in addition that the train is light 
and running slow, makes generally, all the stops. On March 27th Mr. Reynard 
was notified that the Commissioners would be at the Junction on the 30th and 
was requested to meet them and the representatives of the railway companies 
there at that time. Mr. Reynard did not appear and made no showing of what 
the business would be if that train should stop. The officers of the Chicago, 
Burlington & Quincy Railroad Company admit that the train No. 12 is light and 
could stop at this place without material inconvenience; requiring it to do so, 
however, would involve the employment of a night agent at this station, which 
'would be an expenditure without any return, as very few persons would care to 
change cars at such a place at midnight. Unless proof is furnished of the neces- 
sity of this change, and some indication of the probable increase of traffic by it, 
the Board will not feel authorized to order the train to stop. 

The attention of the companies is called to the method of transfer of baggage, 
w^hich is thought may be materially improved without much additional expense. 

Des Moines, Iowa, April 12, 1893. 

Since the above decision was rendered ample transfer facilities, for the transfer 
of baggage, have been provided at this point. 



John M. Redmond, Cedar Rapids, 
Iowa. 

vs. \ Dangerous highway crossing. 

Chicago & Northwestern Railway 
Company. 

Complaint filed March 25, 1893. 

decision op commissioners. 

On March 25, 1893, a letter from John M. Redmond, of Cedar Rapids, was 
filed in the office of the Commissioners which stated that, at the crossing of the 
cut-off line of the Chicago & Northwestern railway, and the Burlington, Cedar 
Kapids & Northern railway, near the mouth of Prairie Creek, there was a high- 
way crossing that was much traveled and was very dangerousi from the situation. 

At this place the Chicago & Northwestern railway runs under the Burlington, 
Cedar Rapids & Northern road through a culvert, and at the mouth of the culvert, 
or the west end, the highway crosses and goes under the Burlington, Cedar 
Rapids & Northern, through another culvert several hundred feet further south. 

One of the Commissioners, who has been at, and examined this crossing, reports 
the embankment of the Burlington, Cedar Rapids & Northern at the crossing is 
about thirty feet high, and for about one mile is high enough to obstruct the view 
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of trains from the east. A train cannot be seen from the highway after it passes 
west of the Burlinsfton, Cedar Rapids & Northern railway until the mouth of 
the culvert is reached; north of this the distance is greater than south and all 
highway travel goes west of and along this high bank, and it is impossible for a 
person on the highway to tell when a train is coming, which makes it very dan- 
gerous. The complainant says that many have narrowly escaped, and a team and 
man were killed there last fall. 

On April 4th, the Commissioners were at Cedar Rapids and met Mr. Dawley. 
representing the Chicago & Northwestern Railway Company, who claimed that 
this crossing was not materially more dangerous than any crossing at the mouth 
of a cut, and that the road has been running five years and but two serious 
accidents had occurred in that time. This is practically an admission that the 
place is dangerous, and that some remedy should be applied. 

Under the provisions of section 3, chapter 77, of the Laws of the Seventeenth 
General Assembly, the Commissioners are charged with the duty of examining 
the manner of the conduct of the railroads with reference to the public safety 
and convenience. *' Whenever in the judgment of the Railroad Commissioners it 
shall appear * * * that any change in the mode of operating its road and 
conducting its business, is reasonable and expedient in order to promote the 
security, convenience and accommodation of the public, they shall inform the 
railroad companies," etc. 

The Commissioners regard this highway crossing as extremely dangerous, and 
would advise that either a watchman be stationed to warn those traveling on the 
highway of the approach of trains, or that a gong be placed there operated by 
the trains. This latter method of giving the danger signals has been in successful 
operation at some points in the State for nearly two years and, as it is compara- 
tively cheap, would probably meet the existing conditions better than anything 
else they can suggest. 

Des Moines y Iowa, April 12, 1893. 



W. F. Knowles, James, Iowa, 

vs. 

Chicago, St. Paul, Minneapolis & 
Omaha Railway Company. 



Discrimination in sale of tickets. 



Complaint filed February 28, 1893. 

DECISION OF commissioners. 

On February 21, 1893, W. F. Knowles, of James, Iowa, wrote the Commis- 
sioners, making the following complaint, that the agent of the Chicago, St. Paul, 
Minneapolis & Omaha Railway Company, refused to sell tickets from Hinton and 
James stations to Le Mars, but does sell tickets from these places to stations on 
its own road north of Le Mars; that it would be a great convenience to parties 
living at these two stations to be able to take the train that leaves Sioux City at 
8:35 A. M. On February ^7th, he again wrote that parties going to Le Mars are 
compelled, if they ride on this train, to purchase tickets to a station beyond 5^e 
Mars, or to pay fifteen cents more for the trip than the regular fare. Another 
letter was received March 6th, reiterating the same complaint. 
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On March 6th, Mr. Winter, general manager of the defendant railway, replied 
that the trains of his road stop at James and Hinton only to take on and let off 
passengers going on his road north of Le Mars, and that the local business 
between stations on the Illinois Central road is handled by trains on that road 
which closely follow his trains. In a second letter, dated April 13th, Mr. Winter 
states that they '* would deem it a hardship to be compelled to stop their trains 
for business which, under the terms of their contract with the Illinois Central, 
they are not entitled to take, nor the benefits of which are allowed to enjoy." 

The Chicago, St. Paul, Minneapolis & Omaha Railway Company, leases trackage 
for its trains from Le Mars to Sioux City. It is customary, in such cases, for the 
road leasing trackage over its line to reserve the local business for its own benefit, 
and from the statement in Mr. Winter's letter of April 13th, the Commissioners 
conclude that it is done in this lease. There is certainly no wrong in this, as the 
Illinois Central Railroad Company, having built the road and put upon it trains, 
is certainly entitled to the benefits of the local business on its own line and may 
restrict their lessee to such use of the road as is consistent with its interests. It 
is the duty of the Illinois Central Company to afford to the people alot»g its line 
reasonable facilities for the transaction of business, and for the accommodation 
of travel on its road, and in case of failure to do so a complaint would properly 
be made to the Commissioners, and it would be their duty to investigate and, on 
proper showing, could require the company to meet the requirements of traffic. 
Under the conditions as stated, the Commissioners are of the opinion that the 
Chicago, St. Paul, Minneapolis & Omaha Railway Company owe no such- duty to 
the local travel between Le Mars and Sioux City as would require them to stop 
their trains for its accommodation, particularly as it is understood that it would 
be in violation of the terms of the lease. 

Des Moines, Iowa, May 3, 1893. 



Citizens op Pleasanton, Iowa, ^ 

^®* ; Passenger train service, 

Des Moines & Kansas City Railway I 
Company. J 

Complaint filed February 24, 1893. 

DECISION OF COMMISSIONERS. 

On February 24, 1893, a letter from Z. H. Gurley to John Sherman was for- 
warded to the ofiice of the Railroad Commissioners and with it a petition of Mr. 
Gurley and forty other citizens of Pleasanton, stating that from Leon south to 
Cainsville, Missouri, on the Des Moines & Kansas City Railway running through 
Pleasanton there is but one train a day. This train passes Pleasanton at 7:45 A. m. 
and arrives at Leon at 8:50, thence to Osceola and return. The time fixed for the 
return of the train to Pleasanton is about 5 p. m.; the train in returning is 
frequently late, varying from five to ten hours, and has frequently been entirely 
abandoned. From this irregularity in the return of this train the people of the 
vicinity are greatly inconvenienced, particularly as the train carries the United 
States mail. They allege that it is through the negligence of the railroad company 
and the total disregard of the rights of the citizens that the train service is so 
irregular. The petitioners ask the Commissioners to investigate this matter. 
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On February 28th a copy of the petition was sent to Mr. T. C. Sherwood, sup- 
erintendent of the road. On February 27th Mr. Gurley wrote a letter to the Board 
in which he asks them to have the regular passenger train from Des Moines to 
Leon continued to Pieasanton and return from there instead of Leon, there being 
plenty of time. The distance is thirteen miles; the time train waits at Leon one 
hour and twenty minutes. This letter and the complaint were forwarded to Mr. 
Sherwood, superintendent, who, on March 6th, replied in a letter covering the 
entire subject. He states: Ftrst^Th&t the reason the passenger service was not 
extended south of Leon was that, in his judgment, it would not pay the additional 
expense. To substantiate this he gives the passenger earnings of the first ten 
months of 1888 at Pieasanton and Oainsville, when his company operated a pas- 
senger train over that portion of the road. The earnings for the ten months at 
Pieasanton were $416.25; at Cainsville, $519 60, or a total of $935.85, or for 264 days 
$3 54 per day for running a train fifty miles; and he further claims that the greater 
part of the earnings were from passengers carried on the freight trains. Condi- 
tions have not, he says, materially changed since that time, and his position 
is that his company has no moral right to employ labor and contract expenses 
which it will be unable to pay. Any extension of service beyond Leon would be 
to Cainsville, as there are no facilities for turning the train at Pieasanton, and the 
extension would involve an additional train. Whatever is earned in passenger 
service is practically from the connections at Leon, Osceola and Des Moines. 
Second — That with the facilities the company has, it has been very difficult to keep 
his trains on time during the last winter, but positively denies that he has ever 
taken an engine from this Pieasanton and Cainsville train to run extra. They 
have had two accidents to engines that caused delay, but beyond these two days 
denies that they have gone into Cainsville more than an hour late. Ue claims that 
his road is on the verge of bankruptcy and that it requires close economy to keep 
it running, but looks forward to future development that will enable the company 
to more nearly meet the views of the patrons of the roai. 

In reply to Mr. Sherwood^s statements with regard to his train service, affidavits 
were submitted by N. Young, Elisha Horn, T. M. Walker, J. N. Estes, M. E. 
Walker and J. E. Leeper, tending to show greater irregularities than he claims. 
The passenger earnings of Pieasanton station for the year 1892 are reported as 
$519.14. 

From the showing made the Commissioners do not see their way clear to order 
an additional passenger train on the south end of the road or to require the train 
that now runs from Des Moines to Leon and return, to be extended to Pieasanton. 
On this latter proposition they agree with Mr. Sherwood that it is impracticable. 
They must, however, insist that the patrons of the road are entitled to regular 
service and that trains be run on time or as nearly so as possible. The advertised 
time for the arrival and departure of trains should be the rule and unless some 
unforeseen conditions prevent should always be depended upon. A railroad com- 
pany offering its services as a carrier ot passengers, without some valid excuse, 
has no right by its negligence to deprive its patrons of the use of their time waiting 
for its movements. Its officers can determine from its business what is a proper 
time table and its duty is to follow it as nearly as possible. 

Des Moines^ lowa^ May 11, 1893, 
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Peter Lux, and Others, Hopkinton, 
Iowa, 

vs. 



Chicago, Milwaukee & St. Paul Rail- 
way Company. 



► Station at Lux Siding. 



Complaint filed January 7, 1893. 

decision of commissioners. 

On January 7, 1893, this Board was in receipt of a letter signed "Peter Lux and 
many others'* complaining that the siding known as Lux Siding and located 
between the stations of Hopkinton and Delhi, pf the Chicago, Milwaukee & St. 
Paul Railway Company, was not open for the transaction of business as it had 
been for the seven years previous, and claiming that the citizens in the vicinity of 
said siding were much inconvenienced by the refusal of said railway company to 
open said siding and receive freight as in years past. 

On January 7, 1893, a copy of the complaint was forwarded to Mr. A. J. Barl- 
ing, general manager of the Chicago, Milwaukee & St. Paul Railway Company, 
asking his attention to the matter. On January 3l8t, Mr. W. G. Collins, general 
superintendent, replied for Mr. Earling, giving as the reason why they declined 
to comply with the request of the petitioners, that the section of track between 
Hopkinton and Delhi known as Lux Siding is located in a sag and the situation is 
such that the company does not feel warranted in maintaining it on account of 
danger to passing trains; that the conditions since the location of the siding have 
very materially changed by the increased speed of both passenger and freight 
trains on the through business between St. Paul and the southwest and thus 
increasing the risk by the reopening of the Lux Siding. He also further stated that 
the business from that point was very irregular and amounted to almost nothiugt 

On March 9, 1893, the Commissioners directed an inquiry to Mr. Lux asking 
some specification relative to the amount of business done in former years, also 
the amount of prospective business in the near future, also the portion of the year 
he and his co-petitioners desired to have the siding equipped for business. On 
March 15th, Mr. Lux replied; referring to the past business, says he has no recoids 
by which he can give the number of cars shipped but thinks one hundred and fifty 
carloads were loaded at that point last year. For the present demand he says 
about 400 or 500 cords of wood and 200,000 feet of hard wood lumber are in readi- 
ness for shipment, located within one and one-fourth miles of the siding; that in his 
judgment an opportunity to use the siding as a shipping point from September 1st 
to March 15th would be satisfactory and ample for the accommodation of the 
petitioners. 

March 22d the superintendent of the Chicago, Milwaukee & St. Paul Railway 
Company was addressed by the Board, giving in substance the contents of Mr. 
Lux's request, viz.: That an arrangement be made whereby they might ship out 
the wood and lumber now ready and waiting, and on March 25th. Mr. A. J. Earl- 
ing replied in much the same manner as Superintendent Collins had written Jan- 
uary 31, adding that they "should be glad to accommodate the people if it could 
be done without incurring such a risk; as it would subject them to severe criticism 
from the public, which the> desired to avoid. 

The officers of the road, Mr. Earling and Mr. Collins, have in detail explained 
the reasons why they cannot consistently stop trains at this siding for business 
and we will briefly restate: First, that the sag at this point makes it especially 
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QDSuited to the service required, as trains are difficult to handle both to stop and 
start in such places, and the momentum needed to rise the opposite grade is 
entirely lost by a station stop at the lowest point of the sag, as in this case it 
would be. 

The reason the frog has been taken out of this siding and thus the use of this 
switch abandoned is, in the main, that great danger is incurred in having a 
switch so situated on the line as not to be under the immediate watch and care of 
some one whose business it is to see and know it is in suitable condition for pass- 
ing trains, and the limited amount of business furnished would not justify the 
company in the maintenance of such station. 

The further and second reason why the company declines to comply with the 
request of petitioners is that the great increase in the speed of the heavy through 
trains, both passenger and freight, from St. Paul to the southwest render it unsafe 
and they consider it very unwise to maintain a shipping point at this place. This 
rapid speed, and by it an increasing risk, is by the officers claimed to be of recent 
origin and not a condition existing in former years when this siding was put in, 
nor during the six or seven years it has been operated. For this reason they feel 
that the courtesy extended by them in former years under widely differing eir- 
oumstances should not be binding on them now under the changed condition of 
affairs as it exists. 

By an examination of the statements set forth by the complainants it appears 
that the shipping point asked to be reopened is about midway between the sta- 
tions of Hopkinton and Delhi, or about four miles from each. It further appears 
that the bulk of the freight to be shipped, viz., 300,000 feet of hard lumber, is one 
and one-fourth miles from the siding. While the distance of four miles could 
hardly be considered an excessive or burdensome haul from the mill or timber to 
a shipping point, it might by the statement be even a less distance provided the 
freight to be hauled is in the direction of either Hopkinton or Delhi. 

As the public in that vicinity appear to be provided with reasonable shipping 
facilities, quite as good probably as the average producers in the State, and as this 
Board would regret to issue any orders the execution of which would endanger 
the public safety or inflict hardship on the railroads under their jurisdiction, they 
do not, under all the circumstances of the case, feel justified in granting the 
prayer of the petitioners asking that the siding be opened for business. 

Des Moines, lowa^ April 13, 1893. 



Citizens of Guthrie County, Iowa. ' 

vs. 



Chicago, Milwaukee & St. Paul 
Railway Company. 



Overflow caused by extra bridge on Mos- 
quito creek. 



Complaint filed July 5, 1893. 

DECISION OF COMMISSIONERS. 

On July 5, 1893, Charles Powell, county attorney of Guthrie county, filed a com- 
plaint for citizens of Guthrie county residing in the vicinity of Bagley, which in 
substance states that the line of the Chicago, Milwaukee & St. Paul Railway crosses 
the valley of Mosquito creek west of the town of Bagley where there is no defined 
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channel and has constructed three bridges on the flat or depression over which 
the road passes in about three fourths of a mile. The west bridge of about eighty 
feet opening passes the water of the creek from the south lo the north of the rail- 
road; the second or middle bridge of eighty feet opening passes the water back to 
the south of the track, flooding quite a large area of land and rendering the high- 
way parallel with and twenty to thirty rods north of railroad impassable in times 
of high water. This water is passed again to the north by a small bridge that is 
claimed to be inadequate for the purpose. The complainants ask the Commis- 
sioners to require the railway company to fill up the middle eighty- foot bridge and 
enlarge the lower one, claiming that the bridge is useless and tends to flood private 
property and the highway, the discharge of the wa»er from this flat being to the 
north. 

The answer of the railway company to the complaint is that the land is low and 
swampy and the water naturally settles at this place; there not being suflScient 
drainage to the north, the wat.er spreads out and covers the entire bottom, instead 
of cutting out a well defined channel. To aid in the drainage of the country the 
railway company replaced a 4x4 culvert with a sixteen-foot bridge under an 
agreement with the citizens of Bagley that sufficient drainage to the north should 
be made to carry away the water that passes through this and the other bridges. 
If proper drainage is made to the northward the water will flow away as fast as it 
runs into the swamp. The fault is with the county, not the railroad. 

The Commissioners visited Bagley Thursday, July 27, 1893, met a large number 
of citizens in the vicinity of Bagley and the superintendent and road master of the 
railway, walked over the ground where the bridges were located and heard state- 
ments from both sides. From information obtained they believe the following to 
be about the condition: The country in this immediate vicinity was not occupied 
to any extent by settlement until about the time or after the construction of the 
railroad and little information could be obtained as to the height water stood on 
this flat before that time. As was stated and not contradicted. Mosquito creek, 
by a well defined channel, drains a section of country four or Gve miles southwest 
of the west eighty-foot bridge. At or below this bridge the fall in the ground 
seems to be much less than above and the water to have £pread over the ground 
except where it follows the borrowing pits made in the construction of the rail- 
way. The railroad crosses a point of higher land east of the bridge, so that all 
the water of the creek drains through this opening. Nearly one-half mile east of 
the first bridge and this lidge is a second eighty-foot bridge, put in evidently to 
carry off the water that might accumulate on a slope, stated to be from one-half 
to three-fourths of a mile south, but from which there seems to be no defined val- 
leys or depressions that would lead the water to this. East of this is a low ridge 
cut through for borrowing material, so that it communicates with the above, and 
down this there was some water originally carried through a 4x4 box culvert. 

Evidently the drainage of Mosquito creek is large and the drainage from the 
hills that go south through the two lower bridges is very much less. The com- 
plaint is that if the middle bridge was not there and a solid bank in place of it, 
the highway would not be overflowed, and that all the water that comes from 
this southerly slope could be passed at the lower bridge if enlarged. 

As the Commissioners look at the situation between the west bridge on the 
railway and the highway crossing north of the station of Bagley, the valley as it 
spreads out must have been either a lake or swamp, and the water stood there 
until it reached such height that it could flow north, as was stated to them; east 
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of this highway bridge the fall is greater. A sure remedy for the flooding of the 
highway and land would be to open a ditch from below the highway crossing 
through the swamp wide enough and deep enough with a uniform ascent to secure 
fall enough to keep itself clear. With the middle bridge the Commissioners are 
of the opinion, that if no railroad was there the conditions at the highway and on 
that flat would be the same as they now are. Tney, however, do not see the neces- 
sity of the middle bridge provided the lower one was large enough to carry off 
the water that falls on this limited slope. It would seem to them that when the 
water had once passed under the road it would be advisable to keep it from 
returning. It is probable that a great deal would return through the lower bridg^e 
but being lower down the valley the highway would probably be less liable to 
overflow The superintendent, roadmaster, and section or bridge foreman con- 
tend that this opening is necessary, and while this seems to the Commissioners 
questionable, they do not feel justified in insisting on their judgment. 

The fall of the valley from the west bridge to the middle bridge is practically 
nothing, to the lower bridge is about two feet. Opening the creek to the place 
where the fall is more rapid with a wide and uniformly ascending channel, as 
before stated, would relieve the diflSculty, Closing the middle bridge would cer- 
tainly keep the water lower on the south side. With the claims made by the 
ofiicers of the company of the necessity of that bridge (and they certainly could 
not afford to maintain it without ttiey regarded it as necessary], the Commission- 
ers do not feel justified in directing this waterway to be closed. 
Des Moines, Iowa, August 23, 1893. 



W. B. Carpenter, Marion, Iowa, 

vs. 

Chicago, Milwaukee & St. Paul Rail- 
way Company. 



► Location of elevator, etc. 



Complaint tiled June 22, 1893. 

decision of commissioners. 

On June 22, 1893, Mr. Carpenter of Marion, Linn county, Iowa, filed a petition 
with the Board asking an order to have cars placed on the side track to his elevator, 
which be says has been operated for twenty years and that the company now refuses 
to handle cars to this grain house. An inquiry on the part of the Board elicited the 
fact that the grain house was on land belonging to the company and that for the 
convenience and better arrangement of tracks, the company desire the house 
moved. It was further developed in evidence that it was understood at the time of 
the purchase that ttie house must be moved. 

A notice was received at the oflice August 28th, from Mr. Goodnow, superin- 
tendent at Marion, that Mr. Carpenter, through his attorney, had entered a stip- 
ulation that he would remove the elevator by September 6th. 

On August 26th, Mr. Carpenter wrote the Commissioners that he had no lease 
of the ground and that the superintendent, had given him the choice of three lots 
on which to move his elevator; in case he purchased either of them, he would lay 
a track to the elevator. He then aksed the Board to come to Marion and order 
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track laid to the lot he had purchased under the above agreement. After examin- 
ing the locality and a full hearing of both parties, the Commissioners conclude 
that there is not enough of public character in the complaint to warrant their 
interference. The contract, as stated, by which the lot was purchased, is one 
between Mr. Carpenter alone and the railway and its construction and enforce- 
ment present questions for the courts rather than the Commission. 

Des Moines, Iowa, September 7, 2893, 



William R. Hamilton, Washington, ^ 
Iowa, 

vs. 

Chicago. Rook Island & Pacific Rail- 
way Company. 



Under farm crossing. 



Complaint filed August 2, 1893. 

DECISION OF THE COMMISSIONERS. 

On August 2, 1893, the Commissioners received a letter from William R. Ham- 
ilton, a farmer living two miles southwest of Washington, saying that the Chicago, 
Rock Island & Pacific Railway Company was preparing to fill in the bridge on 
his farm that he used as a way to pass back and forth, his crossing being under 
the bridge. He further states that the present crossing is the only suitable one 
and that when the right of way was given a pledge was made that a suitable and 
convenient crossing would be given. Mr. Hamilton has one hundred and twenty 
acres of land in section 24, township 75, N. range, 8 west. The railroad which is 
curving for a considerable part of the distance runs through each of these forty 
acre tracts and divides them so that there is about sixty acres on each side of the 
railroad. There are on the land three bridges wiihin a distance of seven hundred 
feet. His crossing which he approaches directly coming down a ravine is under 
the center bridge, about nine feet in the clear in height and twelve feet wide. 
The railway company has planned to put in an iron culvert at this place and 
move his crossing to the bridge 350 feet east. To this he objected and asked the 
interference of the Commissioners, having rejected the propositions of the railway 
company. On Tuesday, September 27, the Commissioners examined the locality 
and found that his cultivated lands are on the south of the railroad, its track being 
in the valley and that the lands north are in timber and brush or pasturage, evi- 
dently have always been used for this purpose, although IVitr. Hamilton claims 
that he intends to cultivate some of the land north in the future. 

From the standpoint of correct railroad construction and the public safety, 
the Commissioners believe that the culvert should be put in where the present 
bridge, under which Mr. Hamilton crosses, now is, and that a road should be built 
for him to the bridge east 350 feet, that the road should be so constructed as to 
reach this bridge with as easy a descent as the one he now uses; that the roadway 
should have a clear head room under the bridge of ten feet, and a width of not 
less than twelve feet, and be so constructed as to at all times furnish a safe and 
easy passage for loaded teams; the road built by the railroad company from the 
place where it leaves Mr. Hamilton's present road to and under the bridge, and 
across the company's right of way, to be perpetually maintained by the railroad 
10 
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company in fi^ood condition, and Mr. Hamilton at all times to have the right of 
way over any land of company which it is necessary to use for this change of road- 
way. A compliance with this will be of advantage to the railway company, and will 
furnish Mr. Hamilton a crossing more desirable than is generally furnished to per- 
sons through whose lands railroads run. The perpetual maintenance of this road, 
in good condition, is regarded as compensation for the additional distance that Mr. 
Hamilton has to reach his lands north. If this is complied with by the railway 
company, the Commissioners feel it their duty to take no further action in the 
premises. 

Des MoineSt Iowa, September 29, 1893, 



CONDEMNATION Br DUBUQUE & SIOUX CITY RAILROAD COMPANY 

IN MATTEU OF EHLER STATION. 

In matter of petition of Dubuque & Sioux City Railroad Company for per- 
mission to condemn certain lands for additional depot grounds in the town of 
Ehler, Delaware county, Iowa, the Board of Railroad Commissioners of the State 
of Iowa do hereby certify that upon the application of the Dubuque & Sioux City 
Railroad Company to this Board, stating the desire of the said company to con- 
demn the property hereinafter more particularly described, for additional depot 
grounds, for the use of said company, the Commissioners proceeded in conformity 
with law to examine into the matter of the said application, and do hereby certify 
that, in the opinion of the Board of Railroad Commissioners, the additional lands 
described in the said application are necessary for the reasonable transaction of 
the business present and prospective of such railway company; the said lands are 
described as follows, to- wit: 

A strip of land fifty (50) feet wide and three hundred (300) feet long, lying on the 
westerly side of the right of wa^ of the Dubuque & Sioux Cily Railroad Company, 
and south of the public highway located on the north line of section thirty-five (85), 
township eighty-seven (87), north range six (6) west of the fifth principal meridian, 
more particularly described as follows: Beginning at a point where the south line 
of said highway crosses the west line of said right of way, thence southerly along 
said west line of said right of way three hundred (300) feet; thence westerly at a 
right angle fifty (50) feet; thence northerly, parallel with and one hundred (100) feet 
distant from the center line of the main track of said railroad company, on its said 
right of way, to the aforesaid public highway; thence east along the south line of 
said highway to the place of beginning, containing three-tenths {^) acres, more or 
less. 

In witness whereof the said Board of Railroad Commissioners have caused this 
certificate to be executed and duly signed and attested by its secretary, with 
instructions that the same be filed with the clerk of the district court of Delaware 
county. State of Iowa. 

Des Moines, Iowa, August 23, 1893. 
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Citizens op Hutchins, Iowa, 1 

^^' S' Asking station at Hutchins. 

Chicago, Milwaukee & St. Paul Rail- j 
WAY Company. J 

Petition filed April 12, 1893. 

DECISION OF COMMISSIONERS. 

On April 12, 1893, a petition of J. L. Hutchins and forty-eight other citizens of 
Hancock county was filed in the ofiice of the Commissioners, asking that a depot 
and stock yards be put in at Hutchins, for the reason that a great deal of business 
was done there in the handling of lumber, coal, grain, hay and general merchan- 
dise; that the country is quite thickly settled in the vicinity and passengers taking 
the trains nearly every day have no place to wait, and that business is done at 
Spreat inconvenience. The petitioners ask that an investigation of the needs of the 
public at that place be made by the Board. 

in answer to the petition, Mr. Earling, general manager of the road, states that 
he has looked over the business of the station and found that it consists almost 
entirely of shipments of hay which is billed either from Wesley or Britt and is 
done in such manner that there is no inconvenience whatever to the shippers at 
Hutchins. The distance from Britt to Hutchins is four and one-tenth miles, from 
Wesley five and six-tenths miles, both of these towns are of considerable size and 
there must be business beside the shipment of hay to justify the maintenance of a 
depot. The side track was laid as an accommodation to hay shippers; the agents 
of the company at Wesley and Britt state that the hay shippers are entirely satis- 
fied with the manner in which the business is handled. In view of the circum- 
stances under which the side track was laid, the conditions, the distance from 
other stations and the limited amount of business done, the company does not feel 
justified in building a depot and maintaining an agent there. 

On June 27th, Mr. Hutchins wrote the Board that there was an out-shipment 
of 350 carloads and the freights on said shipments would exceed $10,000 per annum. 
At the request of the Board Mr. Earling furnished the amount of freight forwarded 
and received at this station and the charges, which,- were as follows: 

Forwarded 5,832,435 pounds, freight charges $ 8,155.47 

Received 504,090 pounds, freight charges 530.50 

Passenger fares , 174.52 

Total $ 8,860.58 

On August 29th, the Commissioners visited Hutchins and met Superintendent 
Cosgrove and the complainants, and, after looking over the station facilities, they 
beard the testimony offered by the complainants, which was about as follows: 
They are compelled to send to Britt when ordering cars which are billed there; 
the orders do not receive the prompt attention that would be given them if an 
agent and telegraph office were at Hutchins. It is thought business will increase. 
Mr. Hutchins' shipments for July and August were ninety-eight cars, and the 
freight, $3,032.15, which is in excess of the same period last year. There are four 
persons in business at this station, and forty families get their mail there. They 
need depot building for passengers and in-freight, also stock yards. The siding 
was built in 1885. It is thought, by all the parties in business at the station, that 
a considerable amount of stock and grain would be shipped from there with suitable 
facilities furnished, that now goes to other lines. Stillson station, on the Min- 
neapolis & St. Louis, takes much of this. Passengers waiting at this station 
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without fire or shelter in cold weather suffer, and goods exposed are liable to loss 
and damage. Parties shipping testify before the Commissioners that Mr. Earl- 
ing^s statement of freight is in error, many of the cars being evidently credited to 
stations on either side. In proof of this they submit freight receipts, which give 
shipments from this station as follows: 

Freight receipts out 911,243.54 

Freight received at station 1,203.00 

Total without passenger fares . $12,447.54 

Or nearly four thousand dollars in excess of the amount credited the station on 
the books of the company. 

The Commissioners are of the opinion from the showing made that a small station 
building should be put in to make it comfortable for passengers waiting for trains 
or leaving them, and also for storing freight. They do not think a station agent 
at the present time is necessary and are of the opinion that the shippers are more 
anxious for telegraph facilities than for an agent without them. They have, how- 
ever, no authority to establish teles^raph stations and no control of telegraph lines. 
A small stock yard with two or three separate pens would probably answer all 
purposes. Mr. Cosgrove seemed to concede this. 

In the '* judgment of the Railroad Commissioners it appears that the above 
suggested changes in its station and station houses are reasonable in order to 
promote the convenience and accommodation of tbe public," and they so find. 

In some cases of this kind a room for passengers has been added to the house 
occupied by track section foreman, which insures the care necessary without 
material additional cost. 

Des Moines, Iowa, October 5, 1^93. 



Leox Vincent and Others, Fort ' 
Dodge, Iowa, 



vs. 

Dubuque & Sioux City Railroad 
Company and Illinois Central 
Railroad Company. 



[, Asking an overhead bridge at road 
crossing. 



Petition filed July 12, 1898. 

decision of commissioners. 

On July 12, 1898, a petition was filed in the oflSce of the Commissioners signed 
by Leon Vincent and thirty other residents of Cooper township. Webster county, 
Iowa, which stated that "the place where the Illinois Central railroad crosses the 
McDermit and Kael road in said township is dangerous to all persons compelled 
to use the road, that there is a descent of twelve feet from the road on each side of 
the railroad track, and the view of the track is so obstructed that it is impossible 
for the traveler on the road to perceive the movements of trains." They ask the 
Board to order an overhead crossing. A copy of the petition was forwarded to 
Mr. Harahan, second vice-president of the company, who, after an examination, 
wrote the Board that "the location was a bad one for a crossing,** still no one had 
ever been hurt there and in view of the fact that the bridge and approaches would 
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cost $975 he asked the Board not to require this expenditure during the present 

hard times. 

A member of the Board visited the locality on October 9th, and reported that 
there was a long curve from the west through a deep cut running some distance 
east of the crossing; that the cut was some ten feet or more in depth, and the 
waste material had been deposited on the sides, making a bank much higher than 
the natural surface of the ground; that on this bank' trees and brush had grown 
to such a height that it was impossible to see a train coming, except for a very 
short distance on the east from the north side. On the south side the view was 
entirely obstructed until you were at the track, the same being true of the 
west from the north side. It would be difficult to find a road crossing in the 
country that had more of the elements of danger than this, and the fact. that no 
accidents had occurred there may be due, in part, to the fact that trains are not 
very numerous on the road and pass at generally regular hours. 

This immunity from accident may not last, and it seems unwise to calculate 
that it will. One collision there might cost the company many times the estimated 
cost of an overhead bridge. It is not the wisu of the Commissioners to impose 
upon the company any unnecessary burden, particularly in stringent times, but 
they do not feel that they are discharging their duty to the public or the railway 
company without requiring a bridge to be built. 

They, therefore, inform the Dubuque & Sioux City and the Illinois Central 
Railroad Companies that in their judgment an overhead bridge at this crossing is 
necessary in order to promote the security, convenience and accommodation of 
the public, and that the same should be constructed within a reasonable time. 

Des Moines, Lowa, October 10 , 1893. 



IN THE MATTER OF THE APPLICATION FOR AN ORDER DECLARING 
THE NECESSITY OF A VIADUCT ON NINTH STREET IN THE CITY 
OF DES MOINES, IOWA. 

In April, 1893, an ordinance was passed by the city council of Des Moines and 
duly approved by the mayor of said city, the first three sections of which are as 
follows: 

Section 1. That the construction and maintenance of a viaduct and approaches thereto, upon 
West Ninth street, in the city of Des Moines, Polk county, Iowa, over the railway tracks owned and 
used by ithe Des Moines Union Railway Company, the Des Moines, Northern & Western Railway 
Company; the Wabash Railroad Company; the Chicago Great Western Railway Company; the 
Chicago, Rock Island & Pacific Railway Company; the Des Moines «& Fort Dodge Railroad Company 
and the Des Moines & Kansas City Railway Company, is, and is hereby declared necessary for the 
safety and protection of the public. 

The intention being to declare necessary the construction and maintenance and keeping in repair 
as provided by law, a viaduct over the tracks, rights of way and road beds of all railways, across said 
West Ninth street, between Mulberry street and a point 850 feet south of the south line of Market 
fitreet in the said city of Des Moines. 

Sbc. 2. The city engineer is hereby directed, under the control and requirements of the board of 
public works, to make the necessary surveys and to prepare plans and specifications for said viaduo 
and approaches, showing fully the width, height, strength, material and manner of construction 
thereof; and whenccompleted, said plans and specifications shall be submitted to the mayor and city 
council for their action thereon. 

Sbo. 3. That said plans and specifications, as soon as they are approved by the council, and this 
ordinance, or a certified copy thereof, shall be presented to the Board of Railroad Commissioners of 
the State of Iowa, for its action thereon as provided by law. 
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On the 20th day of Jane, 1893, a copy of said ordinance was presented to the 
Board of Railroad Commissioners, and also a petition signed by the board of 
public works, of said city, as follows: 

* • To the Hon. Bailroad Commissioners of the State of Iowa ' 

GsNTLBMBK.— In acoordauce with the directions of the city council, of Des Moines, we here vith 
present you an ordinance of the city of Des Moines, declaring the necessity of, and for the con- 
struction of a viaduct and approaches thereto, upon West Ninth street, in the city of Des Moiues. 

Also a plan showing the location of said viaduct and the approaches thereto, and a profile show- 
ing the approaches, with their grades, and the height of the viaduct above the street grade. 

Also a plan of the street which is now under contract to be paved with brick from the Des Moines 
<& Kansas City railway track, a distance of 2,700 feet to the Raccoon river, and from the south end of 
the river bridge, a distance of 2,900 feet. 

There is a steel bridge, having stone abutments, over the river on the line of Ninth street. 

We haVe not thought it necessary to present complete working plans of the proposed viaduct 
until such time as your honorable body may determine that such viaduct is necessary, as this wil 
entail considerable expense, and an adverse decision will make it of no use. 

(Signed) R. S. Fiwkbihb, 

R. L. Chase, 
Board of Public Works:' 

Thereupon the Board fixed Wednesday, the 28th day of June, 1893, to make a 
personal examination of the locality where such viaduct was asked for and for a 
hearing at their office in Des Moines of all persons interested in said matter, of 
which due notice was given. 

At the time and place so appointed the Board did view and examine the locality 
in question, and afterwards, on the same day, the petitioners, the board of public 
works and city council of said city, by Hugh Bfennan, city solicitor, the Chicago, 
Rock Island & Pacific Railway Company by Cummins & Wright, its attorneys, and 
the Hon. F. T. Campbell, Thomas Hatton, L. J. Wells, S. B Tuttle and C. H. 
Getchell. and others, as property owners and citizens interested, appeared before 
the Board at their office, and testimony was introduced and heard on the part of 
petitioners, and a full heariug had of all so appearing, upon the questions involved 
in said application. On the part of the Chicago, Rock Island & Pacific Railway 
Company a protest was filed, setting forth the following objections to any such 
viaduct, to-wit : 

'•^ir«<— Because said proposed viaduct is not necessary in order to promote the public safety and 
convenience. 

"56C0/IC?— Because tills company is about to erect a freight house for its traffic in the city of Des 
Moines between Vine and Market streets, the east wall of which will abut upon Ninth street, and said 
proposed viaduct will render the erection of a frei$;ht house upon said location impracticable, will 
prevent egress therefrom and ingress thereto, so that the said viaduct, instead of accommodating the 
wants of the people of Des Moines and vicinity, will occasion great inconvenience to all persons hav- 
ing occasion to ship or receive freight over the lines of this company at Des Moines. That if it shall 
be held, as this company will maintain, that the building of a viaduct operates to vacate the surface 
of the street below, and so much of Ninth street as shall be beneath the proposed viaduct is thus 
vacated, there will be no access whatsoever to the property of this company lying between Vine and 
. Market streets upon which it is intended to erect said freight house. 

«*7%irc?— This company respectfully shows to the Board that under the laws of the State of Iowa 
the erection of the proposed viaduct will operate as a vacation of so much of the surface of Ninth 
street as lies beneath the viaduct, which vacation will substantially destroy the value of all the prop* 
erty abutting upon Ninth street, from the south side of Mulberry street on the north to ai point about 
four hundred feet south of Elm street on the south. That the inconvenience and hardship occasioned 
by such enforced vacation will greatly exceed any public advantage derived from the elevated road- 
way over the tracks. 

^'•Fourth -This company further objects and protests because the question of the necessity for the 
erection of a viaduct at the place mentioned is sought^o be submitted to the Board in the absence of 
any plans or specifications respecting the proposed structure; and it is respectfully submitted that in 
order to properly determine the necessity for the viaduct this Board ought to be advised, and ought at 
the same time to determine the extent and character of the viaduct." 
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As to the last, or fourth, objection, in relation to the fact that complete plans 
and specitications for the viaduct in question are not presented with the ordinance 
for the approval of the Board, and that consequently the Board should not at the 
present time pass upon the other questions involved, namely: the public safety 
and convenience, the same does not appear to be strenuously insisted upon by 
said railroad company, and no good reasons appear to the Board why the two 
questions are not divisible, and why the one relating to the public safety and con- 
venience cannot for all practical purposes be determined independent of the 
other one, relating to the approval of the plans for such a viaduct, and thus, in 
some cases at least, the expense of the preparation of such details be avoided. 

A similar application for a viaduct on this same street and in the same locality 
was made to this Board by the mayor and city council of Des Moines in June, 
1888. After due examination and hearing of all parties at that time, the Board in 
rendering its decision used the following language : 

There is no bridge across the Raccoon river at Ninth street, and very little travel across the rail- 
road tracks, the principal travel to and from West Des Moines being on First street and Seventh 
street, which have bridges over the river. The city authorities have voted to construct a bridge on 
Ninth street, and when constructed, it is claimed that the larger portion of the travel will be diverted 
to said street. When this is brought about a viaduct on this street may be necessary for the public 
safety and convenience. 

At that time, however, they declined to order or sanction one on that street. 

Afterwards, in November of the same year, the city authorities having required 
such a viaduct on Seventh street, the Board, after a full hearing and examination 
of the matter, unanimously approved such proposed viaduct on Seventh street. 
The reasons why sucji viaduct has not been constructed on that street, as stated to 
the Board on the hearing of this application, appear to be that the city or persons 
interested in the construction thereof were not able or willing to pay the damages 
assessed upon account thereof, as provided by law. 

Since the time the Board so passed upon the question of a viaduct on Ninth 
street in 1888, a bridge has been constructed across the Raccoon river on Ninth 
street of a very substantial character. A large amount of grading has been done 
on said street south of said river and the evidence before the Board shows that 
contracts have been let to pave said street with brick from the Des Moines & 
Kansas City Railway tracks a distanceof 2,700 feet south to the Raccoon river, and 
from the south end of the bridge across that river a distance of 2,900 feet, that a 
large portion of the travel south of said river has been diverted to said street, and 
that there is now a very large amount of traffic carried on and travel upon said 
Ninth street; that, in fact, it is now one of the principal streets extending north 
and south on the west side of the Des Moines river, through the entire-extent of 
said city. Since that time also the boundaries of the city of Des Moines have 
been extended by an act of the Twenty-third General Assembly, two and one-half 
miles in each direction from the boundaries as then existing, with certain limited 
exceptions, and the populatien of said city has largely increased, until it is now a 
city of over sixty thousand inhabitants. There are, including sidings, some seven- 
teen railway tracks crossing Ninth street at the place in question to be spanned 
by the proposed viaduct. 

On these tracks are run the trains of the Des Moines, Northern & Western 
Railway Company, the Chicago Great Western Railway Company, the Chicago, 
Rock Island & Pacific Railway Company, the Des Moines & Fort Dodge Railroad 
Company and the Des Moines & Kansas City Railway Company. These various 
roads run over fifty regular trains, freight and passenger, daily over these several 
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tracks, and the Des Moines Union Railway Company are almost constantly 
en^i^aged in doing switching on its own tracks for its own and other roads enter- 
ing said city, at and near the locality in question. The country south of the Rac- 
coon river and within driving distance of the city is a rich farming, gardening and 
mining region, and quite thickly settled. A portion immediately south of the 
river and along Ninth street or its extension has been laid out into lots and blocks 
and seems to be intended and well suited for a resident portion of said city. It 
appears from the evidence before the Board that from one hundred to three hundred 
teams daily, quite frequently pass over these railway tracks upon this street where 
a viaduct is now asked. It needs no argument to convince any reasonable person, 
that under such circumstances great danger to life and property must necessarily 
follow, no matter what care may be exercised, so long as such crossing is at grade. 

East of Ninth street, and between these railway tracks in question and the Rac- 
coon river, there is quite a large population living, and in that locality, and immedi- 
ately south of the river, there are quite large manufacturing establishments and 
interests that necessitate a large amount of travel across these railway tracks east of 
Ninth street. Such traffic and travel over the street crossing at grade, is not only 
inconvenient and dangerous to the public, but the same interferes, to a great extent, 
with the free use of such track by the railways, and imposes upon such railway 
companies additional expense in erecting and operating gates and keeping watch- 
men, in many instances, at such crossings. A viaduct not far east of Ninth street, 
namely, on Seventh street, where before approved by this Board, would accom- 
modate a large amount of this travel and traffic, and not seriously, in the jadg- 
ment of the Commissioners, inconvenience that on Ninth street, and the public 
generally, to a greater extent, be accommodated and their safety and convenience 
enhanced by a viaduct on Seventh, street than upon Ninth street. The several 
railway companies would also, in the judgment of the Board, be. to a greater 
extent relieved of the burden now imposed by these various grade crossings; and 
this, in common fairness, should be taken into consideration and given its fall 
weight when such a large expenditure by them is required as the construction of 
any such viaduct necessarily imposes under the laws now in force. 

If the law gave to the Board the rightful authority to determine upon which 
particular street such a viaduct should be constructed it would not hesitate as at 
present advised and under all the circumstances as now disclosed to say that it 
should be built east of Ninth street. 

There is no question, however, but that Ninth street is one of the main public 
streets of said city and has a large amount of travel and traffic upon the same at 
the place of the proposed viaduct. The city council, by the laws of this State, is 
given full control and jurisdiction over the streets, alleys and public grounds of 
the city. The act of the Twenty-second General Assembly, under the provisions 
of which this proceeding is had, requires that the city council shall, in the tirst 
instance, declare what is necessary for the safety and protection of the public and 
select the street upon which such a viaduct is required. That body is to provide 
for the appraisement and payment of the damages caused thereby; determine the 
width, height and strength of any such viaduct, and where there are two or more 
railroad companies involved determine the part to be constructed and the cost to 
be borne by each. The Board of Railroad Commissioners are simply required, 
after due examination, to determine whether such viaduct is necessary " in order 
to promote the public safety and convenience ** and determine as to the plans and 
specifications for such a viaduct when submitted for their approval. The juris- 
diction of the Board seems to be essentially appellate or supervisory in its nature. 
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This Board could not. if it should refuse to approve of a viaduct on Ninth street, 
require the city council to provide for one on Seventh or any other street in that 
vicinity and could not, without the action of such council, authorize or require any 
railway company to construct any such viaduct, under the statute now in question. 

It was stated by counsel for the Chicago, Rock Island & Pacific Railway Com- 
pany at the hearing before the Board, that said company has no notice or knowl- 
edge of the passage of said ordinance requiring a viaduct upon Ninth street, and 
no opportunity to be heard upon the matter in question before the city council 
prior to the passage of such ordinance. That company, as previously shown, now 
claims before this Board that it is about to erect a freight house for its traffic in 
the city of Des Moines, between "Vine and Market streets, the east wall of which 
will abut on Ninth street, and that the proposed viaduct will render the erection 
of such freight house impracticable, and that such viaduct will, if erected, operate 
as a vacation of so much of the surface of Ninth street as lies beneath the viaduct. 
If the questions involved in that part of the defense or objections on the part of 
said railway company to the proposed viaduct have not heretofore received the 
careful consideration of the city council or the proper city officials, in the judg- 
ment of the Board, they should receive such consideration. 

As it was stated at the hearing that the city authorities had vacated Tenth street 
and certain alleys in that locality in order to allow the erection of such freight 
house, by said railway company, it was somewhat difficult for the Board to under- 
stand why a viaduct should be required at about the same time in that particular 
place. A copy of the ordinance vacating Tenth street, since filed with the Board, 
shows that the same was passed on the 22d day of May and approved by the mayor 
on the 31st day of May, 1898, over a month after the ordinance in question requiring 
a viaduct over Ninth street was passed and approved The matters relating to 
the erection of such freight house appearing thus to have occurred since the pass- 
age of the ordinance requiring the erection of the viaduct in question, and nothing 
having as yet been done towards the erection of said building, so far as this Board 
is informed, it does not consider that the question involved in that part of the 
defense or objections made on the part of said company should prevent the Board 
from expressing its judgment at this time on the main question now involved. So 
far as the objections urged on the part of the persons owning property abutting 
upon the proposed viaduct are concerned, they do not bear to any great extent 
upon the question of the public safety and convenience, and are for the tribunal 
that passes upon the question of damages involved. 

This Board cannot from all the facts and circumstances appearing to them say 
that the city council and mayor of said city in adopting the ordinance in question 
requiri-ng a viaduct upon Ninth street have so erred in judgment as to the public 
interests, or rights of the respondent companies, as to require or justify this Board 
in withholding its approval of said ordinance so far as the same relates to requir- 
ing the construction of a viaduct upon said Ninth street. 

It is, therefore, and by reason of the premises, hereby declared to be the judg- 
ment of the Board, and it is hereby determined that the viaduct in question is 
necessary in order to promote the public safety and convenience, and the question 
of the approval of the plans for such viaduct is reserved for the future considera- 
tion of the Board. 

Bes Moines, Iowa, July 13, 1893, 
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J. M. Russell, Chairman of the Com- 
mittee ON Streets and Alleys, 
Storm Lake, Iowa, 



1^ 



Application for removal of elevator at 
street crossing. 



vs. 

Illinois Central Railroad Company. 
Complaint filed Jane 24, 1893. 

decision of commissioners. 

On June 24, 1898, there was filed in the office of the Railroad Commissionbrs a 
communication from J. M. Russell, chairman of the committee on streets and 
alleys of the city of Storm Lake, calling the attention of the Board to the situation 
of a grain elevator on one of the side tracks of the Illinois Central road which 
makes it impossible for a person on the sidewalk to see an approaching train or a 
person on the train to see anyone on the sidewalk, and which he claims is very 
dangerous to those who use this crossing. He states that the elevator was built in 
1871, before the town was incorporated, and located to the street line and the 
ground so leased. The attention of Mr. Harahan, second vice-president, was called 
to the complaint. He sends a plat of the grounds and in reply says that there 
must always be danger at grade crossings at stations to people on foot and iD 
vehicles, but this does not seem to be especially dangerous; grain, coal and other 
buildings must be on side tracks and the more business done the closer they must 
be to street lines. He further says the building is twenty-five feet from the side- 
walk, and he fails to see how it could be much safer under the conditions of a grade 
crossing and thinks the exercise of ordinary caution would prevent accidents. 

A member of the Commission visited Storm Lake on Monday, October 9, 1893, 
and examined the locality, met various persons interested in the removal of the 
elevator and also the owners of the property and others who claimed that the 
removal was unnecessary. He found the corner of the elevator on the line of the 
street, which is one hundred and twenty feet wide. The sidewalk had been 
deflected from a straight line and was about thirteen feet from corner of this build- 
ing at nearest point. The track was about four feet from the elevator, which was 
built parallel to it and at an angle with the street. Between the main track and 
this side track was a space of about fifty feet; the passenger house and freight 
station and the platforms being between this side track and the main track, so 
that after passing this side track there was a clear view of the main track in both 
directions. The danger claimed to be from moving of cars by the engines while 
switching, which usually was done by the local freight trains about twice a day at 
the times when these trains reached the station, there being no switching engine 
there. All the elevators and a number of the coal bins were on this track, so that 
this work consumed but little time and trains usually moved slow and under the 
direction of some one on the ground. 

A grade crossing in the center of a yard is always dangerous, and in the 
opinion of this Board should be avoided whenever practicable. It is, however, 
the rule on most of the smaller stations of the State, and has so far the sanction 
of custom that the Commissioners have been appealed to, as a power to force 
these crossings where the railway company have declined to put them in. They 
have uniformly refused to become an instrument for this purpose. The grade 
crossing over stations being the rule, they regard an order for the removal of this 
elevator as a burden thrown upon individual property without the element of 
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danger being safficienfc warrant for it under the custom prevailing in the State* 
The corporate authorities of Storm Lake may require a flagman or some means to 
protect this crossing while trains are being moved on this side track, if they regard 
the element of danger sufficient to demand protection. 

Des Moines, Iowa, October 18 y 1893, 



J. C. Zeidler, Township Trustee, ' 
Mallard, Iowa, 



vs. 



Chicago, Rock Island & Pacific 
Railway Company. 



Complaint of the occupation of highway 
>■ by building and platform, and fail- 
ure to grade road over the station 
grounds. 



Complaint filed July 21, 1893. 

decision of commissioners. 

On July 21, 1893, a letter was received at the office of the Commissioners from 
J. C. Zeidler, township trustee of Rush Lake township, Palo Alto county, in which 
he complains of the crossing of a highway over the Chicago, Rock Island & Pacific 
Railroad, at Mallard station. The highway, he says, is on the line between sec- 
tons 24 and 25, that it needs grading and repairs, and the railroad company has 
been duly notified of the repairs necessary, but has paid no attention to notice. 
He further states that the depot platform extends to within two feet of the center 
of the highway and the depot building is ten or twelve feet in the street. He says 
the highway was established September 5, 1883, and the depot built in November 
of the same year. He asks should not the railroad company be required, under 
the circumstances, to move their platform and grade the highway. 

In reply to inquiry from the Board, Mr. Gilmore, superintendent of this road, 
under date of July 22, 1893, says the matter will have attention. August 16th 
and 24th, Mr. Zeidler again writes that nothing has been done. On August 25th, 
Mr. Gilmore replied that the platform had been shortened at request of citizens 
of Mallard and, as he understood the matter, it was now generally satisfactory. 
This, however, did not meet Mr. Zeidler's views, and on October 18th two of the 
Commissioners visited the locality and met Mr. Zeidler and others, also Mr. Gil- 
more and the roadmaster. 

The matters complained of, as called to the attention of the Commissioners 
were, first, the platform and part of the building extending into the highway. In 
explanation of this it was claimed by the railway company that when they were 
erected they were supposed to be on the line of the highway, but subsequent 
surveys had located the highway further south. The town is small, having a 
population of about three hundred, and it seemed that the space left for crossing 
would probably reasonably accommodate the business at present; if not, the 
township or county authorities have this matter in their own hands and may 
enforce the removal of the buildings from the street whenever the conditions 
require further facilities. See section 1831 McClain's Code. 

The second complaint was that the road over the company's land was not 
properly graded to the general level on either side. It was understood that the 
crossing of the tracks, both the planking and grading up to the tracks m^as not 
objected to, but the balance of the road over the station grounds, two hundred 
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feet or more in width, had not been properly jj^raded, the contention of the super- 
visor being that he had not the right, nor was it his duty to enter upon the grounds 
owned by the company and used for railroad purposes to grade roads; that of the 
company, that with the exception of the actual crossings of the tracks the railroad 
land was in the same condition as the lands of individuals. Section 1930, 
MoClain^s Code reads as follows: "Any such (railroad) corporation may raise or 
lower any turnpike, plank road or other highway for the purpose of having its 
railway cross over or under the same, and in such cases said corporation shall pat 
such highway, as soon as may be, in as good repair and condition as before such 
alteration ." 

The Supreme Court, in the case of Farley vs. The C, R. I. & P. Ry., vol, 42, 
page 234, detines the meaning of the term crossing and its extent. The opinion 
was written by Judge Beck, and the point is specitically stated. He says: 

" Counsel for defendant maintains that the embankment constructed as the necessary approach 
to a railroad crossing is no part of the crossing, and the company is not therefore required to keep it 
in repair. The term crossing, occurring in the statute^ is used to indicate the structure intended as a 
means of crossing the railroad. It is not confined simply to that part of It which is upon the rail- 
road track. This Is obvious from the fact that if an embankment or excavation is demanded to enable 
vehicles to cross the railroad, a simple structure upon the track would not be the means of attaining 
the end required, viz.: The crossing of the railroad. There would in such case be tio crossinQytt 
term including everything necessary to enable travel to cross the track.^^ 

From the above it seems clear that it is the duty of the railway company to 
maintain in good order the actual crossing of the tracks and all embankments or 
excavations necessary to make it convenient and safe. When this is done the 
Board concludes, that the balance of its lands over which the highway runs has 
the same relation to the public as the lands owned by individuals. The daty 
arises from a joint occupancy with the public and the sta:ute, as defined by the 
court, limits the duty to the place where the rights of the public have been of 
necessity made subservient to the operation of the railroad. 

Des Moines, lowa^ October 26, 1893, 



A. D. Thomas, Road Supervisor, 

vs. 

The Chicago Great Western Rail- 
way Company. 



Petition for the opening of ^street cross- 
ing in the town of Fredericksburg, 
Iowa. 



Petition filed August 25, 1893. 

decision of commissioners. 

August 25. 1898, A. D. Thomas, as road supervisior, filed with the Board a com- 
plaint against the Chicago Great Western Railway Company, as follows: 

" Your complainant alleges he is a resident of Chickasaw county, Iowa, and is road supervisor at 
Fredericksburg, said county; that the Chicago Great Western Railway Company is a corporation 
duly organized and is now operating a railway through said village and county. 

"That the village of Freaericksburg is not incorporated and by the original plat is located on 
southwest quarter of section 7 and the northwest quarter of section 18, township 94, range 11, and the 
northeast quarter of section 13 and the southeast quarter of section 12, township 94, range 13, as 
appears in plat and dedication thereof filed in said county on October 1, 1866, now of record in book 
B of deed records, pages 259-260, to which reference is made. 
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" That the said Chioago Great Western Railway is now operating a railroad through said village of 
Frederick sburg, and the same has been constructed and is now being operated and maintained by said 
railway company over and across and upon l^igh street in said village of Fredericksburg, the said 
High street being a public highway and appears in said plat; that said railroad so constructed and 
now maintained by said company has caused said street to be in bad condition; that it is not in good 
condition for the public to travel; that said railway company has failed to construct at the point 
where such railway crosses said High street, being a public highway, a good, suflBcient and safe cross- 
ing; that an excavation has been made and is now maintained and permitted by said company to 
remain in said High street by said crossing; that the public cannot use said street for travel. 

That on the 8th of June, 1893, your complainant, who has Jurisdiction over said highway, gave 
said railway company notice in writing, asking that said highway, at said place, be put in good con- 
dition for travel, a copy of which notice ib hereto attached, marked exhibit "A," and made a part 
hereof. 

That the said railway company absolutely refuses to put in a crossing at all at said place, that a 
good and suitable grade crossing should be constructed and maintained by said railway cempany 
across said highway, that the same is needed for use by the public very much; that the village of 
Fredericksburg has some four hundred inhabitants, that there is but qne crossing as yet made by said 
railway across its track at said village, which crossing is on Main street, and that said railroad has 
been in operation since the year 1886; that ^aid railway company fails to comply with the laws of 
Iowa in respect to said crossing, that a plat of said village is hereto attached marked exhibit " B,'* 
and made a part hereof. 

Wherefore complainant asks that the Railway Commissioners of Iowa investigate the matter 
complained of herein, and make findings and report according to law, and that said company be 
requested to put in said crossing in a reasonable tinle." 

The defendant company was duly notified of the ^Vwg of this complaint, and 
August 30, 1893, at Fredericksburg, was fixed, by consent of parties, as the time 
and place for hearing the same, at which time and place all the Commissioners 
were present, and the complainant appeared in person and by J. R. Bane, his 
attorney, and the defendant by its assistant general superintendent, J. Berliugett, 
chief engineer, H. Fernstrom ,and D. E. Lyon, its attorney. 

The following answer was then tiled on the part of said respondent company 
by its said attorney: 

** The defendant company in answer to the complaint of plaintiff denies in the first place that High 
street extends over the track of the defendant company; that High street extends no further west 
than the east line of Jefferson street; that the town of Fredericksburg is not an incorporated town; 
that the town site, of Fredericksburg was platted in 1856, and certain streets were dedicated to the 
public, High street being one. The dedication took place in 1856, and from that time to the present 
time High street -has never been used or occupied any further west than the east line of Jefft»rson 
avenue; that as a highway it was abandoned, nev^r was opened; that the defendant railway company 
owns blocks 7, 8, 21, 22, 35 and 36, absolute fee simple owner; that their line of railway passes over 
these said blocks; that when they bought this property blocks 21, 22, 35 and 36 was a wheat field and 
never had been used for town purposes or street purposes; that it is not a highway in any sense of 
the word as defined by the law, never having been laid out by any authority, never having been used 
or accepted by the public, and has been abandoned because of non-user; that the company owns the 
land to the west side of the original dedication or platting in 1856, and they have built their line over 
it; High street passes directly through the center of their yard in Fredericksburg as platted, but as 
stated it nevei has been used and it has been abandoned, never has been accepted, never has been 
used, never has been any occasion for it until the laying out of the addition on the west side: it is not 
necessary for auy business of the town: Main street, over which the road passes, passes through it as 
the main street of the town. 

We deny that the Board of Railroad Comm'ssionershave any jurisdictiGh over the subject matter, 
for the reasons that it is not a highway in any sense of the word, as would appear by a plat which we 
present and will present to the Commissioners, The company built their road in 1885 or 1886, and have 
been in possession of it from that time hitherto. 

To establish a highway from High street as now requested wonld be to establish a street over the 
most dangerous possible place it could be established! that the company every time they land a train 
at Fredericksburg would have to split it over Main and High streets; to establish a street there might 
cause danger to a great many people and teams. 

If a street should be found necessary by the Commissioners, and they think they have got any 
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jurisdiction over the Bubjeot matter, South street could be opened with less danger and liability, and 
would subserve all the interests of the public in getting onto the east side of this town. 
Certified official plat of Fredericksburg we will furnish the Commission." 

To which a reply was afterwards tiled on the part of the complainant as follows, 
to- wit: 

''Comes now the plaintiff and says in reply to the defendant's answer that the defendant is 
estopped from denying the validity of the street in question after pleading title to and accepting deed 
of lots and blocks bordering on said street in the village of Fredericksburg, and after the recitals con- 
tained in the deed by which defendant acquired title." 

That at the time and place before stated the Commissioners viewed the prem- 
ises and surroundings in question and heard the testimony of several witnesses 
offered on the part of the complainant, and all the evidence, oral and documen- 
tary, offered by all of the parties and persons interested in said proceeding, and 
by agreement of the parties leave was granted to each to tile with the Board writ- 
ten briefs or arguments, the latest of which was filed September 26, 1893. 

From the evidence, as heard by the Commissioners and the personal examina- 
tion of the premises made by them, they tind the material facts to be substantially 
as alleged in the complaint filed in said proceeding and hereinbefore set forth. 
That the plat of the village of Fredericksburg, showing the street in question in 
this case, was duly acknowledged presented to the county judge of the proper 
county, and by him ordered to be recorded, and the same was filed for record and 
recorded October 1, 1856, as provided by the Code of Iowa then in force. That 
said plat shows the number of blocks to be forty-two (42), being seven (7) blocks 
in length east and west, and six (6) blocks in width north and south. That it 
shows seven streets running east and west and six north and south, all eighty feet 
in width. That blocks numbered 7, 8, 21, 22, 35 and 36, comprise the most westerly 
tier of blocks as shown by said village plat, and that Jefferson avenue, running 
north and south, constitutes the east boundary of all of said blocks, and that as 
shown by said plat High street runs east and west between said blocks 22 and 35, 
and from the west to the east boundary of said village plat. That defendant's 
line of railroad runs nearly north and south through said blocks 7, 8, 21, 22, 85 
and 36, near the west of said village, leaving only about the width of one lot or 
sixty feet west of said railroad tracks, or between said tracks and the west 
boundary of said village as originally laid out. That the defendant railway com- 
pany acquired its right of way through said blocks (so far as material to the 
present controversy), under and by virtue of a certain deed executed by Loren 
Padden and wife, the 27th day of March, 1886, and which describes the premises 
therein conveyed as follows: Lots 5, 6, 7, 8, 9, 10, 11, 12, in block 21, all of the 
twelve (12) lots in block 22, and all of the twelve lots in block 35, excepting lot 7, 
making the number of thirty-one lots hereby conveyed in the village of Fredericks- 
burg. That defendant's railroad through said premises and village was built 
about the time said right of way was so acquired, and all of the streets of said 
village running east and west, including said High street, were at that time 
crossed by said railroad and no crossings, or other way of passing over any of said 
streets, except Main street, running between said blocks 8 and 21, have ever been 
provided by said railway company, or any other person. That the depot or 
station house of said company is located upon said block 21 and its yards and side 
and passing track are located on said blocks 21, 22, 35 and 36 with the usual build- 
ings or structures for a small country railway station. That at the time said rail- 
road was constructed an excavation was made in what is claimed to be a part of 
said High street at or near the west end thereof to the depth of several feet, so as 
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to make the same practically impassable for teams at that point; and that ever 
since said railroad was built or constructed, all of that part of all of said streets 
so crossed by the same, except said Main street, have been used and occupied by 
said railway company as part of its station grounds and right-of-way the same as 
if no such laid out or platted streets had any legal existence. That at the time 
said railroad was so constructed that part of said High street now in question was 
enclosed by a fence as farming land and was in cnltivation as such, as the land 
at that time immediately west of the line of said railway was then used as a wheat 
field and for farming purposes. That recently an addition to said town or village 
of Fredericksburg has been laid out or platted upon the west side of said defend- 
ant's railroad and adjoining said origiLal town and several dwelling houses there 
erected and occupied which has caused a demand for the opening of said High 
street across said railway. That said High street down to the west line of said 
Jefferson avenue and all the other streets running east and west through said 
village to about the same point have been occupied and used as streets of said 
village and recognized as such by the proper authorities from the time said village 
was laid out to the present and that up to the time said defendant's railroad was con- 
structed no work or labor was necessary to be done i;pon said High street at the 
west end thereof between said blocks 22 and 35, and where said railroad crossed 
the same, to make said street passable or fit fo.: public use. That the evidence 
does not disclose any other right or claim to the street in question by said railway 
company except that arising from the deed hereinbefore mentioned and the use and 
occupation of that part of said street crossed by its tracks as before stated, since 
its said railroad was constructed, and the evidence before the Commissioners does 
not show any waiver of the rights of said village to said street except what may 
arise out of the facts and circumstances hereinbefore set forth. 

It is under this state of facts that the defendant railway company claims that 
the portion in question of said High street has never been accepted by the public; 
that it has been abandoned because of non-user and that the said company is the 
absolute owner in fee of that part of High street by reason of its ownership of the 
adjoining lots and blocks disencumbered of any right in the public to that part of 
the said street. It is conceded by the defandant that the said plat of Fredericks- 
burg shows High street therein as claimed by the complainant and at the place 
crossed by the defendant's road. Chapter 41, of the Code of 1851, in force at the 
time this plat in question was made and recorded, provides that the proprietor of 
a tract of land may lay out a village plat thereon in the manner therein pre- 
scribed; that such plat and acknowledgement thereof shall then be presented to 
the county judge who, if satisfied that nil the requirements of the law had been 
complied with, should order the whole to be recorded, and then section 637 of said 
chapter in referring to the same reads as follows: 

•'The acknowledgement and recording of such plat is equivalent to a deed in fee simple ot such 
portion of the laud as is therein set apart for public use, or is dedicated to charitable, religious or 
educational purposes." 

The laws of this State at that time and ever since have provided a method of 
vacating such plats or any part thereof, but no such provisions have been taken 
advantage of so far as the evidence discloses, in relation to this plat in question. 

Judge Dillon, in his work upon Municipal Corporations, vol. 2, sec. 628, in 
speaking of such statutory dedication, says: 

'* If it be provided by statute that the map or plat when so made and recorded shall be deemed to 
be a sufficient conveyance to vest the fee in the county in which such town lies, this dispenses with 
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any assent or acceptance on the part of the public, and in this respect differs from a common law 
dedication. It differs also in the mode of operation, since by the language above quoted the estate 
vests in the public by conveyance or grant, wnereas, at common law, a dedication to public uses, in 
cases where there is no express grant to a grantee upon consideration, operates by way of estoppel in 
pais of the owner, rather than by grant or the transfer of an interest in the land." 

As to the claim made on the part of defendant by re.oson of the non-user of said 
part of said street by the public, the Supreme Court of this State in the case of Bar- 
low vs. the C, B. 1. &P. Bailroad Co,, 20 Iowa, page 281, use the following language: 

'^As to the statute of limitation it is laid down as a general rule, that if the easement has been 
acquired by deed no length of time of mere non-user will operate to impair or defeat the right. 
Washb. on Eas. A Serv., 640, and authorities cited. In this case there was no use of the premises 
adverse to the defendant's right, and as we have seen, the alienations of the right of way by the 
grantee thereof was not, nor was the failure to enter upon and use the same an abandonment of it." 

In 4C Iowa, 584, the court say : 

"The mere non-user of the streets by the public and the authority given by the city to enclose 
them, do not constitute a sufficient defense. The streets being dedicated to public use the city can- 
not authorize them to be enclosed; this can only be done lawfully after they are vacated in the man- 
ner prescribed by law, and the fact that after the dedication is made in the manner prescribed by 
law the people do not use the streets, does not of itself authorize the party matcing such dedication to 
resume possession of the land." 

In another case, 66 Iowa, page 41, the same court say: 

" But it is urged that there was no acceptance of the dedication by the public or by the city 
for the public for more than thirty yearn after the.dedication, when the street was graded. It is shown 
that the street remained unenclosed, that the land was rough and hilly; and for that reason it was little 
used by the public. It appears that wlien the wants of the public demanded it, the city proceeded to 
grade the street at the point in dispute. It would not do to hold that city streets dedicated to the 
public over hilly, rough land would revert to the dedicator if they were not improved and used by the 
public until the wants of the public travel demand it." 

The further claim is made on the part of the defendant that it has held the 
premises in question adversely to the public, through itself and its grantors, ever 
since the plat in question was made and tiled, and that there has been such a long 
continued adverse use by the defendant company and its grantors as will now estop 
the public to claim any right in said street at the p*ace in question. 

The chief, if not the only, evidence submitted to the Commissioners to sustain 
this position is contained in the affidavit of Mr J. L. Padden, one of the defendant's 
grantors, who says "that sa'd lands included within the blocks hereinbefore 
specified (being those in question in this case) was at the time of conveyance to 
said railroad company under cultivation as farm lands and fenced up." 

In an affidavit tiled later in the way of cross-examination on the part of com- 
plainant, the same witness states as follows: 

"I, J. L. Padden being sworn say in reference to sale of blocks 21, 22 and 35 (except six lots) in 
Fredericksburg, Iowa, to the railway company, that I always supposed that if the same was vacated 
the streets belonged to the blocks. I never filed any vacations of that part of Fredericksburg, all the 
taxes I paid was on the lots and blocks, that I bought said property knowing High street was there 
by lots and I sold it as lots; that I never had any controversy with the road supervisor or anyone in 
regard to said High street west of Jefferson avenue. 

There is nothing in those affidavits to show with any degree of certainty that 
defendant's said grantor held said premises adversely to the public. He does not 
appear to have disputed the rights of the public to the street, or to have had any 
controversy in relation to the same, although he was well aware of its existence, 
as shown by the plat of said village. 

As to the taking possession of the said street at the point in question by the 
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defendant in constrncting its railroad^ it had the ri^irht to do that under the stat- 
utes of the State. See. 1262 of the Code provides that any such corporation may 
raise or lower any highway for the purpose of having its railway cross over or 
under the same; and in such cases such corporation shall put such highway, as 
soon as may be, in as good repair and condition as before such alteration; and 
section 1288 requires such corporations *'to construct at all points where such 
railway crosses any public highway, good, sufficient and safe crossings;'' and conse- 
quently no conclusive inference can be drawn from the mere fact of taking posses- 
sion of and occupying said street that the company claimed to hold the same 
adversely to the public. 

In the case of McDunn vs. The City of Des Moines, 34 Iowa, 470, the court say; 

*'Tt is claimed by plaintiff that admitting the street was laid off and the land over whioh it 
passes dedicated by the recorded plat, the right of the public is barred by the statute of limitations. 
Brooks' possession dates prior to ten years before the commencement of the action, but there is an 
utter absence of proof that he held the land under claim of right adversely to the public, unless he 
BO held it. the statute will not run during his possession. The only facts elicited by the evidence on 
this point, are that he declared his intention to fence the land up to the half section line, and did so 
inclose it afterward; but there is no evidence of any adverse claim of right or title thereto.** 

In the case of Solberg vs. The City of Decorah, 41 Iowa, 501, it appears that for 
a period of about sixteen years a portion of a street had been taken possession of 
by parties owning the adjoining property and inclosed the same by fence; planted 
trees and shrubbery, made improvements in the way of buildings on a part of 
said street, to the value of one thousand dollars, and had the use and occupation 
of such street for sixteen years or more, all with the knowledge and consent of 
said town, and it was claimed in that case that the city of Decorah, by reason of 
its acts in allowing the occupation of the premises as aforesaid, was estopped from 
claiming the same as a street, yet the court held that such was not the case, and 
that the city had a right to open and occupy the same as a street. 

In the case of Lathrop vs. The Central Iowa Railway Company ^ 69 Iowa, 107, 
the court use the following language. 

"The other proposition, viz: that Defendant did not have the right to fence across the platted 
streets and alleys of the town, even though they were not opened or used, we think is clearly correct. 
The acknowledgment and recording of ^he plat operate to vest in the public the right to occupy and 
use the ground designated as streets and alleys upon it for highway purposes. * * * This right 
accrues to the public at once upon the acknowledgment and recording of the plat, and continues 
until it is either divested by some act of the public authorities, or lost by adverse possession, 

* * * Railway tracks are permitted to be built across public highways, but when this is 
done the companies are required to put the highway at the place of crossing in good condition for use 
by the public. * * * But no other right or privilege with reference to such highways is 
conferred upon them, and they clearly have no power to exclude the public from their use or to 
unreasonably interfere with such use. The fencing of the track at the place of crossing against live 
stock running at large would have the effect to exclude the public in many cases from using the 
highway at that place; and it follows necessarily that the right to do this does not exist. Such right 
would be utterly inconsistent with the duty imposed upon the companies by the section to put the 
highway at the place of crossing in a condition to be used by the public. The right to use it exists, 
as does also the right to have it put in condition to be used whenever the needs of the public demand 
that this be done, and no person can have the right to do any act with reference to it which will 
interfere with the exercise of these rights or amount to a denial of their existence." 

The Commsssioners, in their view of the law applicable to the case, as so laid 
down by the courts, cannot hold that the defendant company has such title or 
color of title, or any such adverse possession of the street in question, as to bar 
the public of its right to such street. 

As to the other proposition advanced by the defendant that the opening of the 
street at the place demanded would be a serious inconvenience to the defendant 

11 
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and danjj^erous to the pablic, they fully agree with the defendant, and if the Com- 
missioners had, under the law, any discretion to use in the matter they would 
decline to order such street opened, because of such danger to the public, although 
it is probably not more so than many other similar crossinsrs on station grounds. 

In the judgment of the Commissioners, therefore, High street, as shown on 
the plat of said village of Fredericksburg, where crossed by the defendant's rail- 
way between blocks number twenty-two (22) and thirty-five (35) in said village, is 
a legal street and highway, and that the defendant in obstructing the same and in 
its refusal to put in, or construct, at the point where its said railroad crosses said 
street or highway, a good, sufficient and safe crossing, fails to comply with the 
laws of this State, and the said defendant is hereby so informed. 

It is further hereby ordered that said" defendant, the Chicago Great Western 
Railway Company, within sixty days from the time of the service hereof upon said 
company construct at the said place in question, where its railroad crosses said 
High street as aforesaid, a good, sufficient and safe crossing, in accordance with 
the statute in such cases made and provided. 

Des Moines f lowa^ December 7, 1893. 



Pickering Johnson Grain Company, ' 
Shenandoah, Iowa, 

yg I Petition for grain warehouse at Summit 

^ station. 

The Omaha & St. Louis Railway, J. 
F. Barnard, Receiver. 

Petition filed August 30, 1893. 

decision op commissioners. 

On August 30, 1893, the Pickering Johnson Grain Company filed a paper in the 
office of the Commissioners stating that this grain company was a copartnership 
firm doing an elevator business, handling and selling grain at Shenandoah, Page 
county. That in furtherance of its business and for the accommodation of a large 
number of farmers and customers, the firm was desirous of establishing business 
at Summit, the first station on the Omaha & St. Louis Railroad northwest of Shen- 
andoah and five miles from it. That Summit is a favorable shipping point for a 
large and productive section devoted largely to raising corn and other grain. That 
prior to the present season a commodious steam elevator had been maintained but 
was burned in June, 1893, since which time the only facilities for handling grain at 
that point was a small dump or grain house with office and scales. The petition 
further alleges that the railroad company in consideration of the sum of one dollar 
and seventy-five cents, has granted an exclusive right to depo^ grounds and the 
use of side track. 

On the 15th day of August an application was made by farmers and others, in 
the vicinity, for an equal privilege for doing business at this station and was 
refused on the ground that exclusive rights at the station had been granted to one 
R. W. Morse. Notwithstanding they had entered upon the right of way and 
erected an office and set of scales for the sole purpose of handling grain, on August 
28th the company, without legal process, tore down and removed them. The 
complainant further states that there is need of, and a general desire among the 
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farmers in the vicinity, for additional facilities and competition in the business. 
This, they claim, would be an advantage to the company, as competition would 
draw the business from greater distances and would be of great benefit to the 
community. The petitioners ask an order of the Board, requiring the railway 
company to furnish proper facilities on their station ground for additional grain 
house. 

On September 8, 1893, J. F. Barnard, receiver, replied to the complaint : 

First. — That he is informed that the alleged partnership of Pickering & John- 
son is the subject of judicial investigation, fraud being alleged, and that the com- 
plainant, Pickering, did not intend to erect any extensive or expensive plant for 
handling grain at Summit station. 

Second. — He has been receiver since June 21st, but is informed that Pickering 
has been only an occasional buyer at that point. 

Third. — That a commodious elevator was built on ground leased of the com- 
pany, which was destroyed by fire in June last; it has been rebuilt with horse 
power instead of steam. , 

^owr<^.— Complainant Pickering requested permission from the receiver to 
place scales on the company^s ground; permission was refused. 

J^t/^^.— Pickering not long after placed scales for weighing grain in the rail- 
road company's grounds, which were removed by the superintendent, not, how- 
ever, without notice. Mr. Pickering did not, nor has any number of persons pre- 
sented the receiver with any evidence that they desired him to be there. 

Sixth.— Hq is informed that Pickering has bought corn and refused to pay for 
it, and has in the past ordered cars to that station, not having grain to put in them 
for two weeks. 

The issues having been made the Board designated Thursday, September 14th, 
as the time they would visit Summit station and hear any testimony offered by 
either of the parties. On reaching there a petition was presented signed by J. D. 
Ross and eighty-nine others, who claim to be farmers residing near Summit 
station, asking the Boar4 for better shipping facilities. They ask for more side 
track room, some kind of passenger waiting room, and stock yards with facilities 
for loading slock. 

The lease of the ground at Summit station is here inserted: 

** This agreement, made and entered into this 26th day of November, 1892. between the Omaha '& 
St. Louis Railway Company, party of the first part, and R. W. Morse, of Shenandoah, Iowa, party of 
the second part, witnesseth, that the saia party of the first part for, and in consideration of the 
sum of one dollar per year, paid by the said second party, and upon the express condition and stipu- 
lation that said second party shall assume all risks from fire, from any cause, and keep said first 
party harmless from any and all damage from fire, or any other cause to any building or buildings 
that are or may b e erected on the land herein leased, or their appurtenances or contents, hereby 
grants unto the said second party the right to occupy and use for the purpose of a grain elevator 
grain houses, coal sheds, office and scales, the following described part of the grounds of said party 
of the first part at Amelia (Summit station), Iowa, to-wit: 

Commencing on the center of main line opposite point of frog on siding, thence southwesterly 65 
feet, thence northeasterly at right angles to the main line 20 feet to southeast corner of land embraced 
in lease, thence on the same line 130 feet, thence northwesterly and parallel to main line 566 feet, thence 
southwesterly at right angles to mam liue 130 feet, thence southeasterly and parallel to main line 556 
feet to southeasterly corner of leased land. The said first party agrees that the said second party shall 
have the right to occupy and use such portion of land as designated aforesaid, for the location of said 
grain elevator and other buildings for the full term of five years from the date of this agreement 
unless the lease shall be sooner terminated in the manner hereinafter provided, and the said second 
party agrees to pay all taxes that may be assessed upon said elevator and other buildings. And the 
said party of the second part agrees with the party of the first part t^iat he will remove said elevator 
and other buildings from off the grounds of the said party of the first part at any time during the 



164 



REPORT OF RAILROAD COMMISSIONERS. 



aforesaid term of five years after receiving thirty days' notice to do so from the said party of the first 

part. 

And it is also agreed at the expiration of this lease that the second party shall be allowed a rea. 
sonable time to remove said buildings and until such removal the provisions of this lease regarding 
the same shall remain in full force. 

(Signed) Omaha & St. Louis Railway Company, 

R. W. Morse. 

The lease is set out in full so that the s^round and tracks covered by it may be 
understood. 

On September 14, the Commissioners were at Summit station and met Mr* 
Pickering, the applicant for facilities to purchase grain at Summit station, Mr. 
Morse, the part> owning the elevator, coal sheds and corn cribs on the side track, 
also a considerable number of farmers living in the vicinity. Mr. Pickering 
desired a location for a set of scales and an office and a building or warehouse to 
store grain in; he wishes fifty or sixty feet of side track for the building to stand 
on, and room for cars to stand; since the 24th of March he has taken in at Summit 
station 15,000 to 20,000 bushels of corn and has scooped it into cars. If he had proper 
facilities would, he thinks, ship fully one-half of the grain at that place. The 
present sidetrack is about four hundred feet long; thinks he would want about two 
hundred feet of track room. 

Mr. Teachout, a farmer living in the vicinity, stated that the general wish of 
the farming community was that Mr. Pickering be granted the privilege of doing 
a grain business at this station. Shenandoah is seven miles and Imogene live miles 
from this station. 

Mr. Parish, also a farmer, sold his grain to Mr. Pickering, had to shovel it into 
cars which was inconvenient; delivered about 9,000 bushels of corn; has no 
prejudice against Mr. Morse. Mr. Pickering paid more per bushel than Mr. 
Morse; thinks the farmers should have two grain buyers at the station to get the 
benefit of competition. Thinks a good deal of corn has gone to Farragut, a 
station on the Chicago, Burlington & Quincy railroad, that should have come to 
Summit, and would come if Mr. Pickering had the same facilities for shipping 
that Morse has. 

Mr. Bowman says that confining the purchasing of grain to one man exclu- 
sively, deprives the community of the advantage of competition. No one man 
should have a monopoly at this station. 

Mr. Graves states that Mr. Pickering^s financial standing is good. 

Mr. Stewart, of Shenandoah, who formerly owned an interest in the elevator 
at Summit, states that he does not believe that if Mr. Pickering should put a dump 
or elevator at Summit that it would pay; competition would increase the business; 
he hardly thinks while in business there he shipped 100,000 bushels per year. The 
bnildings cover nearly the entire length of the siding. Thinks Mr. Pickering is 
responsible and attends to his business in a very energetic manner. 

Mr. Morse has been buying grain at Summit for ten years; has been at all times 
prepared to take all the grain and pay for it; knows of no dissatisfaction until 
caused by Pickering in the last three months. Do not think there is any legiti- 
mate demand for more facilities or more buyers at Summit than himself; the 
farmers want competition, they want a grain war. The railway company will not 
get more grain there with two buyers than one. One cent a bushel is what he 
calculates to make on corn. He thinks there would not be enough profit for two 
buyers at Summit. 

After taking the foregoing testimony, the Commissioners notified Mr. Barnard, 
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receiver, that they were not entirely clear as to the extent of Mr. Morse's lease at 
Summit, bat if it was for the entire gro.unds and to the exclusion of any other 
buyer, they thought it a violation of chapter 28. laws of the Twenty-second Gen- 
eral Assembly. They further advised him that they thought Mr. Pickering had 
established a fair claim for consideration, and that they would prefer this matter 
be adjusted without their official intervention. 

The testimony taken by the Commissioners clearly establishes these facts: 

That Mr. Morse is practically in possession of the entire side tracks at Summit. 

That the community dependent upon Summit station for marketing their 
products are anxious to have competition at this station; that Mr. Pickering, as a 
competitor of Mr. Morse, is satisfactory to them; that the receiver seems to prefer 
that the business at this station should not be done by Mr. Pickering. Mr. Morse 
is frank in his statement; he says there is no legitimate demand for more facilities 
than he furnishes, and that the public wants competition, and there would not be 
enough profit for two buyers at Summit. 

Section 4, chapter 28 of the laws of the Twenty-second General Assembly, 
reads as follows: 

**It shall be unlawful for any common carrier, subject to the provisions of this act, to make or 
give any preference or advantage to any particular person, company, firm, corporation or locality, or 
any particular description of traflBc in any respect whatsoever, or to subject any particular person, 
company, firm, corporation or locality, or any particular description of traffic to any prejudice or 
disadvantage in any respect whatsoever." 

Section 1 of the same chapter, says the provisions of this act apply to the 
transportation of passengers and property, and to receiving, delivery, storage and 
handling of property. 

If the Commissioners understand the law and the situation no combination 
between the officers of the company and any particular grain buyer whereby 
competition is excluded from the use of reasonable facilities for the receiving and 
forwarding of grain is justifiable, even under the provisions of a lease that seems 
to cover the entire side track. 

The letter of Barnard, receiver, dated October 30, 1893, addressed to Mr. Pick- 
ering, seems to confirm this view: 

*' You are as free as anybody to buy grain at Summit. * * Mr. Morse has moved a coal 

bin and an oat bin, leaving space of three or four car lengths between his buildings and the fouling 
point of tracks without buildings on either side of the track to interfere with loading. * * 

This is not to grant you any leave or license to set up or erect any scales or buildings on the railroad 
grounds; if you want to do that it will be necessary for you to enter into a contract with proper sure- 
ties which shall set forth the proper stipulations." 

If this letter simply means that Mr. Pickering by signing the proper tire release 
may put up a grain house or dump suitable for storing and loading grain into cars 
on the four car lengths of side track vacated by Mr. Morse, the finding of the 
Board will meet the views of the receiver. 

Under the provisions of section 3, chapter 77, laws of the Seventeenth General 
Assembly: 

** Whenever, in the judgment of the Railroad Commissioners, any change in the mode of operat' 
ing its road and conducting its business is reasonable and expedient in order to promote the accom- 
modation of the public, the Commissioners shall inform said railroad corporation ot the changes they 
judge to be proper." 

The Commissioners hereby inform the receiver that in their judgment any 
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action on his part that will prevent Mr. Pickering from availing himself of facili- 
ties whereby he can store grain and deliver it to cars on practically the same 
conditions as Mr. Morse, and which prevents free competition at this station, is in 
violation of the law and should be discontinued. 

Des Moines, lowa^ December 7, 1S93. 



PEXrnON OF L. M. MARTIN, GENERAL MANAGER OF THE DES MOINES, 
NORTHERN & WESTERN RAILWAY COMPANY, FOR AN 

ADVANCE IN HAY RATES. 



On January 6, 1893, L. M. Martin, general manager of the Des Moines, North- 
ern & Western Railway Company, filed in the office of the Commissioners a paper 
asking that the schedule of rates applicable to hay in carloads be changed from 
Class E to Class C, the latter being the rating of the Western Classification. In 
support of this application he stated that his company was receiving for the use of 
cars from eight to ten dollars per car of the largest size, and the time the car was 
in use for this purpose, including the haul empty from Des Moines to where the 
hay was baled to the time the car was unloaded was from six to ten days. Janu- 
ary 18 was fixed for a hearing at which time on application of Spencer Smith, 
attorney for the shippers of hay, the hearing was postponed to March 15th. At 
this time Messrs. Gower and Loomis appeared for the Chicago, Rock Island & 
Pacific Railway Company, Mr. Martin for the Des Moines, Northern & Western, 
and Mr. Hazard for. the Chicago & Northwestern. In addition to the time con- 
sumed in the use of the car for the receiving, haulage and delivery of the hay as 
stated by Mr. Martin, Mr. Gower made an argument that Class E was the lowest 
freight handled by railway companies, such as brick, tile, gravel, sand and clay, 
and of all these it was easy to use the full carrying capacity of the car, while it 
was even in special large cars difficult to load them with hay to one-half of their 
capacity. The reasons assigned were, first, that the cars in this traffic were neces- 
sarily employed a lonsrer time than ordinary freight; and second, they could only 
be loaded to one-half their capacity, consequently the payment for the service was 
inadequate. 

Mr. Smith argued that the true standard for determining the proper classifica- 
tion which, of course, made the rate, was a comparison with what was charged 
by the same railroad companies voluntarily made in Nebraska and Kansas. lie 
presented a large number of expense bills made by the railroads that were asking 
this change of classification, showing rates west of the Missouri river lower than 
those in force in Iowa. The correctness of these bills was admitted, although it 
was claimed that those rates were the result of competition. 

The Board, after a full discussion, decided to make no change and left hay in 
class E, in the classification they were at the time preparing. 

Des Moines, Iowa, January 12^ 1894. 



ADJUSTMENT OF COMPLAINTS. 16 T 



N. Ennessy, New Hampton Iowa, ^ 

I 



vs. 

Chicago Great Western Railway 
Company. 



>- Farm under-crossing. 



Complaint filed May 15. 1893. 

DECISION of commissioners. 

On May 15, 1893, N. Ennessy, of New Hampton, Iowa, wrote the Board that his 
under-crossing at bridge 121, on the Chicago Great Western Railway, was impass- 
able and that he needed the crossing for his stock to get to pasture, asking 
immediate attention. A similar complaint had been made some years before, and 
at that time the Commissioners visited the grounds with Mr. Fernstrom, chief 
engineer, who, by agreement, made the under-crossing passable for stock. 

The attention of Mr. Egan, president, was called to the crossing, and a carload 
of cinders were put in which, in letter of June 20th, Mr. Ennessy informed the 
Board, made the crossing passable at that time. On August 80th, the Commis- 
sioners were at New Hampton with Mr. Fernstrom and Mr. Berlingett and went 
to the bridge. The weather was dry and the crossing in reasonably good shape. 
From their observation they conclude that this crossing will have to be fixed more 
permanently than it has been or will require attention whenever floods pass large 
volumes of water under the bridge. In the deed from Mr. Ennessy to the railway 
company one of the considerations for the land seems to be that '*The railroad 
company is to put in and maintain one good farm crossing and also one crossing 
suitable for cattle to cross." This is supposed to be the under-crossing. The duty 
of ^the company evidently is to maintain a passable under-crossing at this bridge 
at all times. 

Des Moines, Iowa, January 12, 1894. ' 



Louden Machinery Company, Faib- 
FiELD, Iowa, 



vs. 



^ Freight transfer facilities at A f ton Junc- 
tion. 



Chicago, Burlington & Quincy Rail- 
road Company, Chicago Great 
Western Railway Company. 

Complaint filed August 8, 1892. 

DECISION OF commissioners. 

On August 6, 1892, R. B. Louden, president of the Louden Machinery Company 
of Fairfield, Iowa, wrote the Board that his company had a number of customers 
living on the line of the Chicago Great Western Railway and all goods shipped to 
points on that line must go by way of Des Moines or St. Joseph. This increases 
the rate of freight and causes delay in transportation. He asks whether the Com- 
missioners have no power to compel these roads to have freight depots and transfer 
freight at crossing points. In a second letter, dated August 19th, Mr. Louden 
states that he understands that it would be difficult to put in a Y at Afton Junction 
to transfer cars, but as his freight is usually shipped in less than carload lots it 
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could be hauled in drays from one depot to the other. If this could not be done 
could the Commissioners order a rate from points on the Chicago, Burlington & 
Quincy to points on the Chicago Great Western between Des Moines and St. 
Joseph at the same rates as if shipped to Afton Junction and transferred there? 

In support of the petition of the Louden Machinery Company the Board 
received letters from Russell & Co , Keys Bros, and the Sandwich Manufacturing 
Company, of Council Bluffs; J. Turney & Co., of Fairfield; Hardsocg Manufac- 
turing Co. and George Haw & Co., of Ottumwa; Robert Donahue, S. R. & I. C. 
McConnell, Drake Hardware Company and Wire Mattress Company of Burlington. 

Ever since the construction of the Chicago Great Western Railway through to 
Union county there has been before the Board at different times applications for 
transfer at this crossing, and in December, 1888, after taking considerable testi- 
mony, the Board made a decision in which the question of transfer of freight in 
car lots was fully discussed. This decision says the *' Chicago, St. Paul & Kansas 
City (now the Chicagb Great Western) crosses the Chicago, Burlington & Quincy 
on an overhead bridge thirty- five feet above the rail. A connection between the 
tracks of the two roads must be made by a track skirting the sidehill for some dis- 
tance. The difference in the estimates fnrnisjied of the cost of the work ($16,977.86 
by the engineer of the Chicago, Burlington & Quincy and $6,000 the estimate of 
Mr. White, sheriff of Union county who has talked with railroad men about the 
cost), is largely due to the character of the line required for connecting the two 
roads. It is probably safe to assume that a track with a grade practically sufficient 
for all transfer at this point and station house could be built for $9,600. There 
was no testimony offered to show what amount of transfer of treight in car lots 
would be required at this point, and as both roads run to Des Moines and St. 
Joseph it is probable that the freight accommodations would be limited to the 
means for the transfer of a few cars.*' 

The decision does not discuss the transfer of freight in less than car lots, but 
calls for a station house to be warmed and lighted before the arrival and after the 
departure of all trains that stop at this junction. As a result of this decision two 
passenger trains per day each way on both roads stop at this junction. The Com- 
missioners see no reason to question its correctness and although rendered four 
years ago know of no developments since then that have changed the condition. 
The transfer of freight in less than car loads seems to be the only question not 
settled. 

The first question asked by Mr. Louden is * • Have the Commissioners the power 
to compel the railroads to have freight depots and transfer freight at crossing 
points?" The answer is that if there was sufficient freight offered for transfer in 
less than carload lots to make the matter a public necessity the Board, in their 
judgment, would have authority under the law to require reasonable facilities 
therefor. Mr. Louden states that as hl^ freight is usually shipped in less than car- 
load lots that it could be hauled from one depot to the other as at Fairfield. The 
situation is somewhat different. One road is thirty-five feet higher than the other 
and there is apparently no road or highway in the vicinity; there are some houses 
at Talmage about a mile or more away. The only method of going from one road 
to the other is by a stairway on the right-of-way of the roads; down this it would 
be impracticable to move heavy freight and no drays could be run without first 
establishing and building roads. 

The next question asked is ** Could the Commission order a rate from points on 
the Chicago, Burlington & Quincy to points on the Chicago Great Western between 
Des Moines and St. Joseph at the same rate as if shipped by Afton Junction and 
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traaaferred there?" Under tbe laws ot the St&te the CommissioDers have no 
anthority to discriminate in making rates, and whatever rate is made for one 
party and one distance must he made for every other party desiring to ship that 
distance over that line. 

On March 30. 1863, the Commlssionera, after giving due jiotice to com))lainantB 
and parties uniting with them in the petition aud the railway compauies, went to 
this crossing and examined the situation carefully. They regretted that no one 
appeared to urge the iuterests of the complainants or to make suggestions for 
reaching the difficulties that presented themselves. The Chicago, Burlington & 
Quincy Railroad Company was represented by Mr. Levey, superintendent; Mr. 
Duggan, aasistaiit superintendent and Mr. Hedges, attorney. The Chict^ Great 
Western by Mr. Berlingett, superintendent. The Commissioners looted over the 
ground and heard the views of the railway men. An arrangement had been made 
to transfer baggage liy means of an inclined plane but seems not to have been a 
success and trunks were dragged up and down the steps. 

The Chicago, Burlington & Quincy representatives protested against the estab- 
lishment of a freight station at this place, iirst, because it was dangerous, it being 
in a sag or valley with maximum grades on either side through which freight 
trains were obliged to run rapidly to make the ascents; second, that there was no 
highway or other means by which one road could be reached from the other, the 
crossing being in the woods, no one living at any point in slf^ht; third, the addi- 
tional cost of shipping goods from tbe line of the Chicago, Burlington & Quiocy to 
the Ljwa points on the Chicago Great Western via Des Moines would ha consider- 
ably less than the transfer could be made at this place. In proof of this they sub- 
mitted a table of rates from Burlington to all points south of Des Moines on the 
Chicago Great Western Railway in Iowa via Des Moines and Afton Junction in 
first, second, third and fourth classes. As the table is based on tbe Comm 
ers' rates on both roads it is here inserted: 



Burlington 
BurilDictoii I 
Burlington 



.o Llda ^ 



1 Dee Moil 



1 Lldu vis Attan Jnnotion 

. Churohvillevla DeB Moiiieg 

:>CburcliyilleYiaAt[oii Junction.. . 
a Conner via Des Molnea 

HaulBV via Des Moln™, . .. [ ..'.'.'.".'. 

a Hanley via Arton Junction 

flPeruvlftUPH Molnos 

aPeruviaAflonJunolloD 

3 Damey via Drh Volnes 

Haniey via Afton Junolloo ., 

sLodmorvla Des Molues.. 

ALoclmorvU Arton Junction 

sMonettevia DrsMolnss 

oTalmsEe via l>es Moines.. .','.'.".',','. 

nShepard via Des Moines.. ..'.'.'."'.'. 

ffAHspevla Des Moln»B,..,°. !!:!!!. ! 

a Shannon City via Des Hollies"!! 
oStaannoo City via Atton Junotioa. 

D Knowlton via Des Moines 

Knowllon via Aftnn Junction 

oDIaKonal via l>ea Moines 

Diagonal via Afton Junction 
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Burlin{(ton to Benton via Djs Moiues 

BurliDfston to Benton via Afton Junction. . . 

Burlington to Maloy via Des Moiues 

Burlington to Maloy via Afton Junction.... 
Burlington to Blockton via Des Moines . .. 
Burlington to Blockton via Afton Junction. 



Pairfie 

Fairfle 

Fair fie 

Fairfie 

Fairfle 

Fairfie 

Fairfie 

Fairfle 

Fairfle 

Fairfle 

Fairfle 

Fairfle 

Fairfle 

Fairfie 

Fairfie 

Fairfie 

Fairfie 

Fairfie 

Fairfie 

Fairfie 

Fairfle 

Fairfle 

Fairfle 

Fairfle 

Fairfle 

Fairfle 

Fairfie 

Fairfle 

Fairfie 

Fairfle 

Fairfie 

Fairfie 

Fairfie 

Fairfle 



d to Lida via Afton Junction 

d to Lida via Des Moines 

d toCburohville via Afton Junction.. 

d to Churchville via Des Moines 

d to Conger via Afton Junction 

d to Conger via Des Moines 

d to Hanley via Afton Junction 

d to Hauley via Des Moines 

to Peru via Afton Junction 

to Peru via Des Moines 

to Barney via Afton Junction 

to Barney via Des Moines 

to Loriraor via Afton Junction 

to Lorimor via Des Moines 

to Monette via Afton Junction 

to Monette via Des Moines 

d to Talmage via Afton Junction 

d to Talmage via Des Moines 

d to Shepard via .Afton Junction 

d to Shepard via Des Moines , 

d to Arispe via Afton Junction 

d to Arispe via Des Moines 

d to Shannon City via Afton Junction. 

d to Shannon City via Des Moines 

d to Knowlton via Afton Junction.. .. 
d to Knowlton via Des Moines 

to Diagonal via Afton Junction 



Id to Diagonal via Des Moines. 

Id to Benton via Afton Junction 

to Benton via Des Moines 

to Maloy via Afton J unction 

Id to Maloy via Des Moines 

" to Blockton via Afton Junction 

to Blockton via Des Moines 

Ottumwa to Lida via Des Moines 

Ottumwa to Lida via Afton Junction 

Ottumwa to Churchville via Des Moines 

Ottumwa to Churchville via Afton Junction .. 
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It is claimed that this is less than the transfer could be made at the Afton 
Junction with any facilities that the railways could be required to put in there. 

The company furnishes in addition a statement of freight forwarded to stations 

on the Chicago Great Western Railway via Des Moines from December 1, 1892, to 

March 235, 1893: 

Weight. Charges . 

Pilger Grocer Company— Benton ....1,190 | 2.70 

Chittenden & Eastmaa—Lorimor 2,886 10.80 

Chittenden <& Eastman— Knowlton — 1,060 3.49 

R. A R. Candy Company— Shannon City 660 1.32 

R. & R. Candy Company— Blockton 100 .26 

Phillips & C— Peru 100 .86 

Phillips & C.—Lorimor 640 2.26 

Totals 6^ 121.17 

Making a total of 6,520 pounds on which the charges were $21.17. 

It was further urged that it was the intention to change the line of the Chicago, 
Burlington & Quincy road and cross the Chicago Great Western at or near Tal- 
mage for the purpose of reducing the grades on either side of this sas: and that it 
was impossible to do this en the present line. The company was simply waiting 
until the money could be spared to make this change. 

It is unfortunate that no one appeared to combat these propositions or furnish 
some reason why they should not be decisive in the case, and the Commissioners 
were left to reach conclusions without the aid that might have been fur- 
nished, or without any idea of what the traffic was or could be made, except the 
statements of the railway company. 

In December, 1888. the Board, after full investigation as before stated, decided 
that a connection of the two roads by a Y or tracks was so expensive that the 
traffic offered in exchange would not justify them in requiring its construction. 
They were satisfied that there would be a very considerable interchange of passen- 
gers, and required a waiting room, to be built; and in compliance with their request 
two passenger trains each way on both roads stop here for this purpose. 

The only matter left for determination is whether under the circumstances 
and conditions they should order a transfer of freight in less than car load lots at 
this place. With the testimony before them and without proof of the prospective 
transfer of a volume of freight which would justify the outlay necessary to make 
the exchange, they have reached the conclusion that it would be a tax upon the 
companies for which there is no public necessity, and therefore decline to make 
the order. 

Des Moines, Iowa, ApHl 12, 1893. 



Alexander Warnock, Sigourney, 
Iowa, 

vs. 

Burlington, Cedar Rapids & North- 
ern Railway Company. 



>■ Application for under Jarm crossing. 



decision op commissioners. 



September 80, 1891, Alexander Warnock tiled in the office of the Commissioners 
a petition stating that he was the owner of a certain quarter section of land in 
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Keokuk county, crossed by the railroad of the Burlingtou, Cedar Rapids & North- 
ern Railway Company; that his house and other buildings and water supply were 
on one side of the railroad, and his meadow and pasture land principally upoa 
the other side; that his only means of crossing the railroad was by the usual over 
crossing with heavy gates; setting forth the inconvenience he was subject to ia 
carrying on farming operations and handling stock by reason of the lack of a 
crossing under said railroad alleged to be practicable under the circumstances, 
and asking the Board to examine the premises and require the railway company 
to furnish such under crossing. 

A copy of said petition was duly forwarded to the president and general 
manager of said company, and under date of October 8, 1891, a reply was received 
as follows: 

*• TT. W. Ainsworth, Secretary Railway Commissioners ^ Des Moines ^ Iowa: 

Dbab Sib.— Yours of the 90th ult., came to hand this a. m. with complaint of Mr. Alex. Warnoclf, 
of Sigotfrney, Iowa, aud in reply to same would say; that we seem to have complied with the law in 
every respect in his case, and I think if Mr. W. would consider the matter he would conclude that it 
would be unreasonable to expect the railway company to build Aim an underground crossing unless 
they were prepared to do the same for every land owner through whose lands the railway passes. We 
are, however, willing to put in an underground crossing for. Mr. W. at his expense, estimated to cost 
WOO. Yours truly, 

C. J. IVBS, 

President B., C. B. db iV. B'y Co:* 

At that time a case was pending in the supreme court of the State, involving 
the question of the jurisdiction of the Board of Railroad Commissioners to investi- 
gate and take any action in such a case, and this was held awaiting a decision of 
that matter by said court. Such decision was filed in May, 1898, and shortly after 
the following correspondence was held: 

•• DBS Moines, Iowa, Jane 2, 1892. 
Samuel K. Tracy, General Solicitor B., C. B. <fc JV. By. Co., Cedar Bapids, Iowa: 

Dbar Sib: The case of Alex. Warnook, of Slgoarney, In which an under-crossing Is asked 
for has been held for the finding of the supreme court in the case of Cutler vs. Moion City A 
Fort Dodge BaUroad. A decision has lately been handed down in that case sustaining the 
authority of the Oommissioners to order such crossings and sustaining the order, as you are 
probably advised. In view of the present situation the Commissioners desire to know 
whether you still decline to comply with the request of the complainant and if so when will 
it be convenient for you to take the matter up for hearing. 

Respectfully, . 
By order of the Board. W. W. Ainsworth. 

Secretary. 

"Obdab Rapids, Iowa, June 6. 1892. 
W. W. Ainsworth, Secretary Board BaUway Commissioners. Des Moines: 

Dbab Sir: In reply to your favor of the 2d inst. would say that in the matter of the appli- 
cation of Alex. Warnock against this company, it desires to contest before the Board the rea- 
sonableness of the request; and respectfully asks that some day and place may be fixed at 
which such hearing can be had to suit the convenience of the Railway Oommission. 

Yours truly, 

S. K. Tracy, 

Oeneral Solicitor. 

The complainant was also advised of this, and at his request the hearing of the 
matter was postponed for a considerable time. 

September 8, 1893, after due notice to all parties interested, the Commissioners 
went upon the ground and made a personal examination of the premises in ques- 
tion, the company being represented upon that occasion by Mr. Brown, its divis- 
ion engineer. 
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October 6, 1893, the Commissioners rendered their decision, the material part 
of which is as follows; 

The Commissioners in this case are of the opinion that a grade crossing with two heavy gates is 
not an " adequate means of crossing " as is required by law, and that an under crossing is, necessary 
to enable him to preserve to the extent consistent with the franchise, the enjoyment of his property 
rights. The respondent, the Burlington, Cedar Rapids & Northen Railway Company, is therefore 
ordered to construct within ninety days from this date an under-crossing, which might be put under 
the embankment either east or west of the present over crossing, where the height is suflBcient, The 
under-crossing must not be less than four feet wide in the clear and not less than six feet in height. 

De8 Moines, October 6, 1892^ 

Upon a copy beinpf forwarded to the company, its president, Mr. Ives, wrote 
the Board, stating in substance that it was represented by its engineer at the time 
before referred, with the view of showing simply the expense of the proposed 
under-crossing, and not with any understanding that a discussion or full hearing 
of the case would then be had, and he asked the Commissioners to reopen the case 
and set a day for a hearing, so tnat the company *8 side could be more fully pre- 
sented, which request was complied with by the Board. 

November 2, 1892. Mr. Ives, president, S. K. Tracy, general solicitor, and H. F. 
White, chief engineer of the company, appeared before the Board at its office in 
Des Moines and were heard fully upon the matters involved in the case, and the 
following additional answer was then filed on the part of the company: 

"The defendant for answer to the petition speolflcally denies each and every allegation 
therein contained, and asserts that the order that is sought in this case would be unreason- 
able because of the expense that it would entail upon the railroad company, and for the further 
reason that the building of such openings in Its embankment would be against public policy 
and public safety. Inasmuch as they tend to weaken the roadbed and roadway, which under 
tbe law the railroad must exercise the greater amount of care to make safe." 

The Board, realizing the importance of the questions involved, and desiring to 
give all parties a full opportunity to be heard upon all matters material to the 
centroversy, entered an order, the material part of which, after setting forth the 
prior order, is as follows: 

" Now, upon consideration of 'the premises, it is ordered by the Board that the rehearing 
asked for by the defendant be granted, and the order heretofore made by the Board and the 
decision heretofore rendered in said case be and the same are hereby set aside and annulled, 
but without prejudice to the right of the complainant to proceed with the case and again 
submit the matter fully to the Board, at such time and place as may hereafter be fixed 
by the Board. It is further ordered that the complainant have leave to file a new petition or 
complaint or amend the one now on file in said case, as he may prefer, or be advised. 

July 5, 1893, an amended petition was filed by the complainant, which is as 
follows, to-wit: 

" Before the Honorable Board of Railroad Commissioners of lovxi, 
Alexander Warnock, Plaintiffs 

^®- Petition. 

The Burlington, Oedab Rapids <fc North- 
ern Railway Company, Defendant. 

The plaintiff, Alexander Warnock, by way of amendment to his original petition filed 
September 30, 1891, and for cause of complaint against the defendant, the Burlington, Oedar 
Rapids & Northern Railway Company says: 

I. That he Is the owner in fee and in possession of the southeast quarter of section twenty 
(20), In township seventy-seven (77), north of range twelve (12), west of the 5th P. M., in Keo- 
kuk county, Iowa. 

II. That said premises are all enclosed and under cultivation, used by the plaintiff as a 
stock and dairy farm. That plaintiff raises and sells both cattle and horses, and milks and 
makes butter for market from a large number of cows, to-wit: from not less than four head 
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Ht some seasons to as high as fourteen head at other seasons of the year. That his entire 
herd of cattle will'average about twenty head Including milk cows and other cattle, and that 
his herd of horses will average sixteen head. 

III. That the defendant Is a corporation duly organized and existing under and by vir- 
tue of the laws of the State of Iowa. 

IV. That the defendant owns and operates a line of railway- which crosses said premises 
of plaintiff from east to west near the center of the same. 

That on this line of said railroad and about nineteen rods west of the east line of said 
premises, there is a fill or embankment under which there is a tile culvert, and at a point on 
said line of said railroad about sixty-two rods west of the east line of said premises is another 
fill or embankment under which Is a tile culvert. The first of which said fills is about eleven 
feet deep and the second is about eight feet deep. 

That between said two fills and at a point about forty-four rods west of the east line of 
said premises there is a grade croi>sing. 

That the said line of railroad is fenced its entire length through said premises, and 
plaintiff's only means of access to said grade crossing is through gates placed on each side of 
the railroad right of way opposite said grade crossing. 

That said gates are sixteen feet long, made of fencing boards, and are hung between two 
posts, on a cleat nailed to said posts; that they are very heavy, and to open and shut the 
same plaintiff is compelled to shove them back on said cleats and then carry them around out 
of the way. 

That the line of said railroad across said premises and the location of said grade crossing 
and fills or embankments are more particularly shown by a map of said premises herewith 
annexed and made a part of this petition. 

y. That the plaintiff's dwelling house and other buildings, his water supply, consisting 
of well and two ponds, his artificial groves used for shade and shelter, and all other build- 
ings and improvements erected for the more convenient prosecution of his said business, are 
on the south part of said premises as divided by said line of railroad, the particular loca- 
tions of which, with respect to each other, and with respect to the line of said railroad, and 
the boundary line of said premises, are more fully shown by reference to said plat heretofore 
referred to, made a part of this petition and marked Exhibit '* A." 

YI. That to properly farm and cultivate said premises, plaintiff is compelled to pasture 
his said stock on the north side of said line of^railroad which, for the pjirpose of milking said 
cows, puts plaintiff under the necessity of bringing said cows in across said railroad, and of 
returning them twice a day, which involves the driving of said cattle the distance, at the 
very least, of fifty^-nine rods four times, and the opening and shutting of said two heavy 
gates, four times a day; and during the dry and hot weather plaintiff is, for the purpose of 
properly supplying his said stock with water,compelled to bring them in and return them again 
as often as three times in addition to the two times for milking purposes, making ten cross- 
ings of said railroad, ten openings of each of said gates, and ten trips from the pasture to 
the watering place, which is, at the very least, about eighty rods. That by reason of said 
railroad intervening between plaintiff's pasture and his watering place and groves, his said 
srock are deprived of the benefit of having free access to water and shade. 

yil. That no one but a strong man is able to handle said large gates, and herd said ani- 
mals acros? the railroad and keep them from trespassing on the right of way of said railroad, 
and inasmuch as said crossing is not guarded with cattle-guards, one strong man alone can 
not always keep said animals from so trespassing. 

VIII. That by reason of the existing circumstances and conditions, and the facts above 
alleged, said grade crossing is not an adequate crossing, and under existing circumstances 
and conditions, and the facts above alleged, no crossing other than an under or open crossing? 
would be an adequate crossing. 

IX. That on or about the 7th day of April, 1803, plaintiff made a written request of 
defendant, the Burlington, Cedar Rapids & Northern Railway Company, for such an ade- 
quate crossing, which said request will more fully appear by reference to a copy of the same 
hereto annexed, marked Exhibit "B," and made a part of this petition. 

X. That in answer to said written request said defendant, on or about the 13th day of 
April, 1893, sent to plaintiff its written refusal to comply with said written request, as will 
more fully appear by reference to a copy of said refusal hereto annexed, marked Exhibit "0" 
and made a part of this petition. 

XI. That the plaintiff has no other means of crossing said railroad besides the said 
grade crossing described in article IV of this petition. 

XII. Wherefore plaintiff prays, as in his original petition he has already prayed, and 
that your Honorable Board may inquire into said matter and fully investigate the same, and 
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that if upon such investigation you find that under existing circumstaooes and the facts 

above alleged, that said grade crossing is not an adequate crossing, and that nothing other 

than an under-crossing would he, then that you make an order requiring said defendant to 

construct such a crossing as will under the existing circumstances be an adequate crossing, 

and he will ever pray. 

O. G. Johnston, 

Attorney fof Plaintiff. 

STATE OF IOWA, ) 
Kbokuk County, f 

I. Alexander Warnock, being first duly sworn upon oath say, I am the plaintiff named in 
the above petition and the facts alleged in said petition are true as I verily believe. 

(Signed) Alexander Warnock. 

Subscribed and sworn to before me and in my presence by the said Alexander Warnock 
this 20th day of May, i893. 

[Seal.] O. G. Johnston, 

Notary Public. 

COPY op exhibit *• B." 

Keswick, Towa, April 7, 1893. 
C. J. Ives, President Burlington, Cedar Rajtids & Northern Railway Company. 

Dear Sir: I write to inforim you that I am now and have since long before your line of 
railway was built through Keokuk county, Iowa, been owner of the southeast quarter of sec- 
tion 2G, township 77, north of range 12, west of 5th P. M. That your said railway cuts said land 
in two almost equal parts. That I have never had an adequate means of crossing said railway 
from one part of said land to the other. That no crossing short of an under-crossing would, 
under existing circumstances and conditions, be adequate. That the fill immediately east of 
my present place of crossing offers a feasible location for an under-crossing. 

I would, therefore, hereby request that you construct an under-crossing at said point as 
soon as practicable, and that you also inform me as soon as convenient whether you will or 
not grant this, my request. Respectfully, 

Alexander Warnock. 

COPY OF exhibit ** C" 

Oedar Rapids, Iowa, April 12, 1893. 
Alexander Warnock, Esq., KesuHck. 

Dear Sir: Yours in relation to under-crossing is received and the matter referred to me. 
You must recognize the fact that all openings of that kind greatly endanger the safety of the 
public travel and tend to weaken the strength of the road-bed, and hence such openings 
should be avoided if it is possible to do so. If there is any further work we can do for the 
ordinary crosbing you now have the company will gladly do it, but it must decline to put in 
an underground crossing unless compelled to do so by law. 

Yours truly, S. K. Tracy, 

Oeneral Solicitor. 

And the 11th of July. 1893, an answer to the same was filed en the part of the 
defendant which is as follows: 

" Before the Honorable Board of Railroad Commissionera of Iowa. 
Alexander Warnock 1 

^®' V Answer. 

The Burlington, Cedar Rapids & North- I 
BRN Railway Company. J 

The railway for answer to the above named complaint, says that the plaintiff has now an 
adequate crossing at the place complained of, and that the same is such as other crossings 
throughout the State of Iowa, and such as contemplated by law; and if this complainant is 
entitled to an underground pri> ate crossing, then every other land owner would be entitled 
to the same along the entire line of defendant's railway. 

That if the crossing as now constructed is an inconvenience or trouble to complainant, in 
law, he is now conclusively presumed to have been fully compensated for such inconven- 
ience and trouble, in the payment of the award in the condemnation proceedings for right of 
way at the place in controversy. 

And the defendant further answering, says that obedience to any order compelling an 
under-ground crossing to suit the convenience of complainant, would greatly tend to weaken 
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its road-bed, and lives of its employes, and the public would be jeopordlzed; and that for tbls 
reason the plaintiff's private interest should not be regarded as paramount to liuman life; 
and if suoh private interests suffer in the respect claimed, it is for the public good, and there- 
fore his request is unreasonable, inequitable and unjust. 

Wherefore, defendant prays that no such order be promulgated as asked by plaintiff. 

The Burlington, Cedar Rapids A Northern Railway Oompant, 
• C.J. Ives, President. 

Thereupon the Commissioners fixed Wednesday, July 19, 1893, at 2 o'clock p. m., 
at the court house in Sigourney, Iowa, as the time and place for a further hearing 
of the case, of which the parties were duly notified, and at which time and place 
all the Commissioners were present, and the complainant appeared in person and 
by C. G. Johnston, his attorney, and the defendant appeared by G. D. Woodin, its 
attorney; and several witnesses on the part of complainant were duly sworn and 
examined, and full hearing was then had before the board, so far as the facts in 
the case were or are involved; and at the request of the parties, time was given each 
to tile with the Board written or printed arguments, the latest of which, on the part 
of complainant, was filed under date of September 19. 1893. 

From the evidence submitted to the Commissioners, and their personal view of 
the premises, they find the following to be the material facts in the case. 

That the complainant, Alexander Warnock, is the owner in fee and in posses- 
sion of the southeast quarter of section twenty (20), in township seventy-seven 
(77), north of range twelve (12), west of the 5th P. M. Iowa, in the county of 
Keokuk; that said premises are all enclosed and under Cultivation, and the owner 
raises and sells cattle and horses, milks and makes butter for market from a 
number of cows, ranging from four at some seasons to fourteen at others, and be 
uses said premises as a stock and dairy farm; that his entire herd of cattle, includ- 
ing milk cows, will average about twenty (20) head, and his average number of horses 
about fifteen (15) head; that the defendant, the Burlington, Cedar Rapids & 
Northern Kail way Company, owns and operates a line of railway which crosses 
said quarter section of land owned by plaintiff east and west near the center of 
the same; that on this line of railroad on said premises, and about twenty rods 
west of the east line of said quarter section, there is a fill or embankment about 
eleven feet in height or depth; that about forty-five rods west of the east line of 
said premises there is a grade crossing for the use of plaintiff; that said line of 
railroad is fenced its entire length through or across said premises and plaintiff's 
only means of access to said grade crossing is through gates placed in the line of 
the fence on each side of the railroad right of way opposite said crossing; that 
said gates are sixteen feet in length, composed of six boards about six inches in 
width, running lengthwise, with cross pieces of same material, and said gates are 
hung on a cross piece nailed to two posts set near together, and to open the same 
the gates are shoved back on this cross piece and then carried around out of the 
way by the person opening the same; that said gates are heavy and somewhat 
unwieldy and diflScult to handle, but are substantially such as are quite commonly 
used by farmers in that locality, as well as by said railroad company at farm 
crossings; that said farm crossing at grade for plaintiff is in good condition in 
every respect, except as to said gates, and the same is in a good and convenient 
place for plaintiff; that the defendant is ready and willing to repair or replace 
said gates by proper and suitable ones, and if that is done plaintiff's present cross- 
ing is fully up to the standard of the usual or ordinary farm crossing at grade as 
ordinarily constructed in this State; that there is no cattle-guard upon either side 
of said crossing; that plaintiff's dwelling house and farm buildings are situated 
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near the center of the southeast forty acres of said quarter section in question, 
and his permanent supply of water for stock, consisting of a well and two artifi- 
cial ponds, also grove used for shade and shelter to stock, with yards and other 
improvements for the convenient prosecution of his business, are all located or 
situated near to said dwelling house, on the same forty acres, and all on the south 
part of said premises as divided by said line of railroad; that there is a highway 
on the east and also on the south line of said quarter section, and to reach the 
highway as the plaintiff usually travels from his dwelling he goes south about 
thirty rods to the east and west highway on the south line of said quarter section; 
that the distance from plaintiff's dwelling house to the farm crossing he now has 
over the railroad is about fifty-five rods, and from said crossing to plaintiff's 
watering place for his stock is about forty rods; that to rotate his crops and 
properly carry on his farming operations, it is necessary for plaintiff to have, 
during some seasons, pasture for his stock on the north side of said railroad, and 
during the present season, and for several prior thereto, plaintiff's pasture for 
stock has been on that side of said railroad; that during a large part of the season 
all the water for plaintiff's stock was obtained by driving the same across said 
railroad from the north to the south side thereof over said grade crossing; that 
from the evidence it does not appear reasonably certain that at a reasonable 
expense a permanent supply of water for stock, by wells or ponds, can be obtained 
on plaintiff's land on the north side of said railroad; that the defendant obtained 
its right of way across plaintiff's premises by deed from him dated November 5, 
1879, for the consideration of One hundred and twelve and fifty one-hundredths 
dollars, said right of way being one hundred feet wide across said premises and, 
as said deed expresses it, *'for the purpose of constructing a railway thereon, and 
for all uses and purposes connected with the use of said railway » * * and to 
Jiiave, hold and enjoy the land described forever for any and all uses and purposes 
in any way connected with the construction, operation, preservation, occupation 
and improvement of the said railway;" that the railroad in question was built 
across the premises of plaintiff in the latter part of the year 1879, and since that 
time said right of way Las been in the possession of defendant, and said railroad 
has been operated by it and the plaintiff has had during that time only the 
ordinary farm crossing at grade hereinbefore mentioned; that during the hot and 
dry season plaintiff is put to much extra labor and expense in driving his milk cows 
and other stock back and forth across said railway track which could be avoided 
by a crossing for such stock under said railway; that east of the present grade 
crossing and at the embankment or fill about twenty rods west of the eaSt line of 
plaintiff's premises hereinbefore mentioned, there is a proper, reasonable and con- 
venient place to put in an under-crossing of sufficient width and height for stock 
to pass through; that such under-crossing should be not less than four feet in 
width and six feet high; that the cost or expense of putting in an under-crossing 
of that size, built in a good and substantial manner of iron and stone and covered 
with the latter material so as to make the same as permanent as practicable, is 
about the sum of five hundred and seventy-five dollars and if built of wood about 
two hundred and fifty dollars, as appears from the evidence submitted on the part 
of the defendant; that the plaintiff has heretofore requested the defendant to put 
in a suitable under-crossing at the place hereinbefore specified, which the defendant 
has refused to do. 

Under such state of facts the question arises as to what are the rights of the 
parties and the duty of the Commissioners in the premises. 

12 
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In an act granting? to railroad companies the right of way, passed by the Fourth 
General Assembly of this State and taking effect February 9, 1853. there is a pro- 
vision which reads as follows: 

" When any person owns land on* both sides of any railroad, the corporation owning such 
railroad shall, when required so to do, make and keep in good repair one causeway or other 
adequate means of crossing the same." 

This seems to have remained upon the statute books in that form until the 
adoption of the Code of 1873. when the language was changed by inserting the 
words "one cattle-guard," and also by giving the owner the right to designate 
the place for the crossing, if reasonable, so that the provision was made to read as 
follows: 

" Section 1268. When any person owns land on both sides of any railway, the corporation 
owning the same shall, when requested to do so, make and keep In good repair om cattUrguard 
and one causeway, or other adequate means of crossing the same at such reasonable place as 
may be designated by the owner." 

This provision of the Code was in force when the defendant in this proceeding 
obtained its right of way and built its railroad across plaintiff's premises, and is 
still the law of the State. 

It is claimed on the part of the railway company that it has fully complied 
with that provision of the law by furnishing the plaintiff with his present grade 
crossing. That it is the ownership of land on both sides of the railroad that deter- 
mines the right to the crossing and the nature of it, and not the business or occu- 
pation of the owner, or the purpose for which he desires the same. That what is 
considered adequate for one must be so for all land owners, or at least, that as 
grade crossings are the rule in this State, the circumstances surrounding plaintiff 
do not entitle him under the law to any other. 

In support of this claim the case of Omaha & B. V. R. Co. vs. Severin, in tl^e 
supreme court of Nebraska, reported in 46 N. W. Reporter, page 842, is cited and 
relied upon. It appears from the opinion in that case that the statute of Nebraska 
in relation to such farm crossings is identical with that of our State prior to the 
adoption of the Code of 1873; that is, nothing is said about any cattle-guard in the 
Nebraska statute. In the opinion of the majority of the Nebraska court the fol- 
lowing language is used: 

"Neither cattle nor animals are mentioned In the statute and as we have seen, neither the 
ownership nor possesion of cattle adds to the right of an owner of lands to adequate means of 
crossing : the conclusion Is, therefore, not only logical but Irresistible that a means of cross, 
ing that Is adequate for one owner of land on both sides of a railroad is, In contemplation 
of the statute, adequate for all such owners. If not then such adequacy depends upon the 
character of the railroad track and right of way between the lands of such owners, whether 
level, cut or fill, not upon the use of the land on either side of the railroad, nor upon the 
possession of cattle by such owner." 

The Nebraska court hold that the provisions of the statute in regard to cross- 
ings and those in relation to the fencing of the railroad right of way must be con- 
strued together as relating to the same matter, and the Nebraska statute in rela- 
tion to fencing differs somewhat from the Iowa statute; upon that question and in 
referring to the Iowa Code and decisions of the Iowa supreme court, the Nebraska 
court say: 

"The cases cited as well as others of the supreme court of Iowa decided under the above 
law hold that It Is the duty of railroad campanles under the circumstances contemplated by 
the language of the section to put In cattle guards when requested by the owner of land on 
both sides of the railroad. I do not doubt the correctness of such holdings, but the statute 
under which they were made Is so radically different from our own that they cannot be fol- 
lowed here." 



ADJUSTMENT OF COMPLAINTS. 179 

And the majority of the Nebraska court hold that under the statute of that 
State, no open crossing can be required of the railroad company by any land 
owner as such, under any circumstances. 

Maxwell, J., however dissents, and claims that the question of what is an ade- 
quate crossing is one of fact, considering all the circumstances of each case and he 
uses the following language in his dissenting opinion: 

"From the necessity of the case the property of private individuals must sustain Injury 
by the runninff of such roads. This, however, is borne by the land owner because of the pub- 
lic necessity for railways^ In many cases it is unavoidable in constructing the roads to cut 
olf access from the highway to the residence of the land owner. The law, therefore, has pro- 
vided a safeguard in the land owner's favor, and reduces his inconvenience and damage to his 
property to the minimum by requiring the company to furnish adequate means of crossing 
the railway and access to the public road; and where gates or bars would not furnish the ade- 
quate convenience, then the company must leave an open way, so that the owner of the land 
may pass and repass without the delay and danger incident to taking down and putting up 
bars, or opening and shutting gates. * * * His rights should be cons. dered as well 
as those of the railway company. No person would desire to purchase a farm on which to 
reside where it was necessary to open and shut two gates and cross a railroad track In order 
to reach the dwelling house, and such a farm would be practically unsalable at the price of 
lands adjoining not intersected by a railway. Compared to the loss of the land owner, the 
expense of the company in maintaining an open way for his convenience is but a trifle and it 
is but reasonable to suppose that such crossing was within the contemplation of the parties 
when the right of way was acquired." 

Chapter 30 of the Acts of the Twenty-second General Assembly of Iowa, requir- 
ing railroad companies to fence their tracks, has the following provision in section 
3, or the last section of said act: 



" Nothing herein contained shall relieve said railroad corporations from pecuniary 
liability arising from the killing or maiming of live stock on said track or right of way by 
said corporation that may occur through the negligence of said corporation or its employes, 
and provided, further, that nothing in this act shall be construed so as to interfere with the 
right to open or private crossings as now maintained, or with the right of persons to such 
crossings." 

Which would seem to be a recognition by the law-making power of the right 
in some cases at least to an open farm crossing. 

In the case of Gray vs. The Burlington & Missouri River Railroad Company, 37 
Iowa, 120, our own supreme court, in passing upon the clause of our statute as it 
was when first adopted, use the following language: 

"These crossings are to be of the kind recognized in section 1329 (Revision), that is, they 
are to be cawaewaySy which the statute regards as adequate crossings, or other adequate 
crossings. A causeway * * * as applied to a railroad must mean a way raised above the 
road, a way so raised and properly constructed the law recognizes as adequate. But Xhe law 
nowhere defines what constitutes the other adequate crossings which the statute author- 
izes, nor has it been determined, so far as we can discover, by judicial construction * * ♦ 
Then, as an adequate crossing is to be constructed, and such crossing is not defined as matter 
of law, it must be determined as a question of fact, and as railroads cut through farms in 
every conceivable manner, the adequacy of the crossing must largely depend npou the cir- 
cumstances of the case." 

In speaking of the facts in that case, the court further say: 

'* The railroad has thus, as the evidence shows, interposed itself between plaintiff and the 
highway, leaving him egress only through two ill-constructed and heavy gates. * * * * 
We have no hesitancy in holding that the means of crossing provided in this case are not, 
under the circumstances, adequate." 

The case just quoted from was approved in Boggs vs, C, B. & Q. R. R. Co., 54 
Iowa 435, in which latter case substantially the same defense was set up as in the 
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ODe DOW nnder consideration. In that case, after citing the statute then in force, 
namely Code, section 1268, the court say. 

** The defendant is a oorporatiun upon which is conferred certain powers and privileges. 
Because of the station of the corporation as the possessor of power and privileges, certain 
duties are by law imposed. One of these duties is that the defendant shall, when any person 
owns land on both sides of its track, upon request, make one cattle-guard and one causewayt 
cr other adequate means of crossing the same at such reasonable place as the owner may 
designate." 

And the court decided in thut case that the plaintiff was entitled to an open 
crossing. 

The case of Curtis vs. The C, M. & St. P. By. Co., 63 Iowa, 418, was one where 
the plaintiff claims an open crossing so as to be saved the inconvenience of open- 
ing and shutting gates when driving his cattle from one part of the pasture to the 
other. In that case the supreme court say: 

" We come then to the question as to whether the crossing at the place where made, not 
being an open one, was adequate. We do not feel called upon to determine whether, under 
any circumstances, a farmer whose pasture is crossed by a railroad track, is entitled to an 
open crossing for the mere accommodation of his stock. The defendant contends strenuously 
that he is not. There would certainly be a grave objection to a crossing In a pasture that 
would allow cattle to enter upon the track and stop there. It would unquestionably be a 
source of danger. But without going to the extent which the defendant contends that we 
should, we have to say that we do not think that it follows as a matter of course that a 
farmer is entitled to such a crossing for cattle regardless of all other means of crossing. The 
burden was upon the plaintiff to show at least that he had no other adequate means.'* 

The court then say that all the evidence is not before them, and that there is 
no finding as to what other means plaintiff had, and then say: 

" We might rest the case here, but we think best to say that the evidence sot out shows 
that there was a g(»od enough crossing near by under a railroad bridge, except that in wet 
seasons it sometimes became impassable. # * * There was a highway boundary of 
the pasture. He has not allowed us to say that we are in possession of all the facts, and yet 
with the burden of proof upon himself, he asks us to hold that the crossing complained of is 
nadequate. He asks it for the reason that it is an not open one. We do not think «e would 
be be justified in so holding." 

In the case of The State vs. Mason City & Ft. D. R. R. Co., decided May 23, 
1892, and reported in 52 N. W. Rep,, 492, the court, after referring to the petition 
admitted by the demurrer in that c^^e, say as to the facts: 

*'It appears from these statements that the land of Mr. Outler Is by the railroad track out 
diagonally, and in nearly equal parts; that it is an enclosure used as a pasture, in which is 
kept a large amount of stock; thit^t is necessary to drive said stock over and across the said 
defendant's road as often as twice a day, and that the defendant refused and still refuses to 
build or furnish an adequate crossing for him so that he can safely transfer his said stock 
from one side of the defendant's said railroad track to the other in said pasture." 

In that case the Commissioners made an order for an under-crossing, and it 
was contended by the defendant in the supreme court that the Commissioners 
had no jurisdiction in the matter and no authority to make any such order because 
the same affects only a private and not a public right. 

The supreme court, after citing Sec. 1268 of the Code, relating to crossings, say: 

It now becomes a question whether or not the ''adequate means of crossing'* railway 
tracks, within the meaning of the section, pertains to private or individual rights to the 
exclusion of a public right or obligation in regard to them. In judicial proceedings there 
has been considerable comment in regard to the public character of such corporations and 
their amenability to legislative control because of that character. The construction of rail- 
way lines of necessity requires that the estates of others shall in a sense become subservient 
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to them. The publio demand for them, because of their publio utility, has induced legisla- 
tion by which land owners must for a compensation, if not agreed upon to be settled under 
the form of law, yield a right of way over their lands for railway lines. This exercise of 
eminent domain in their favor, is because of their "public character, relations and uses.** 
Such rights are not granted in aid of mere private purposes. These faots are highly impor- 
tant in determining to what extent rights and obligations growing out of the exercise of 
corporate functions, as a result of such legislation, are public or private. In so far as the 
law gives to the corporation rights and privileges, as against the land owner, for the con- 
struction and maintenance of railway lines the rights and privileges are of a public nature 
and enforcible against the land owner, because of that nature. The legislative authority 
thius exercised in favor of the corporation can only be justified by the same authority grant- 
ing adequate protection to the land owner, by prescribing the manner of the exercise of such 
functions by the corporation, and in a way on the one hand to preserve to the public and the 
corporation the full benefits designed by the franchise, and on the other to preserve to tlie 
land owner, to the fullest extent consistent with the franchise, the enjoyment of his property 
rights. The section of the statute quoted is a part of the law under which the defendant 
company accepted the franchise and constructed its railway, and by the admitted facts of 
the case it has failed to provide an adequate crossing on the land of Mr. Outler. Its obliga- 
tion to provide such a crossing- arises out of its acceptance of corporate rights under .the gen- 
eral laws of the Scate. The relation of the land owner to the corporation is involuntary, the 
result of a public necessity. His rights, as against the corporation, to an adequate crossing 
are not in the usual sense contractual. The obligation of the corporation to make such 
crossings is primarily, to the public, resulting from the acceptance of its franchise. It may 
Inure, under legal rules, to the benefit of the land owner, but not in such a sense that the 
public is divested of a right or interest therein. If such right or interest is no more than to 
enforce a compliance with the terms and conditions of the grant to the corporation, and that 
In respect to individual rights arising out of the transactions of the public with the corpora- 
tion it is still a right that the law, equitably administered, will recognize. If the public, in 
furtherance of its general interests, says to A, a land owner, you must yield a right of way 
over your land to a corporation for railway purposes, but a condition of this requirement is 
that adequate means of crossing such railway shall be preserved to you, Is It not In harmony 
with equity and good government that the public, while compelling A to observe the terms 
of the grant in favor of the corporation, should preserve and exercise a right to compel the 
corporation to observe the particular conditions of Its acceptance from the public, whereby 
the individual rights of A pertaining expressly to the grant, may be preserved? Let us view 
the situation In the light of the facts In this case. The defendant company has accepted its 
franchise and constructed its road across the land of Mr. Outler. The use of the land as a 
pasture requires that a large amount of stock shall cross this road twice a day. Mr. Outler 
is entitled to an adequate crossing which the company, by Its demurrer, admits that It has 
ciot given him. \Ye are of the opinion that the public has such a right or interest arising out 
of the grant of the franchise, that It may. If indeed It should not compel the corporation to 
observe Its undertaking. 

The contention, in behalf of the public Interest In the crossing, is somewhat aided by the 
fact that the crossing for the passage of stock over the track affects the public safety in the 
operation of trains. In many instances the added security of an under-grade over a grade 
crossing might be the controlling consideration in ordering a change. 

And further along in the case the court say: 

^' Our conclusions then are that the Railroad Commissioners In cases where a person 
owns land on both sides of a railroad, have authority to make inquiry and orders as to an 
adequate means of crossing the same and that a violation of the law by the corporation In 
respect thereto Involves a public right," 

But the court in that case say in the concluding; part of the opinion: 

" The justness or reasonableness of the order making a change from a grade to an under- 
grade crossing is not presented to us by the record.'* 

And consequently while the order of the Commissioners is sustained by the 
court in that case, it can not be claimed to be conclusive in such a one as now 
under consideration, which is contested in such a way as to develop the merits on 
both sides of the controversy. 

Since that case was decided quite a number of cases have been brought before 
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the Commissioners involving similar questions. They have heretofore in their 
reports made to the Governor of the State called the attention of the law making 
power to the uncertainty as to the rights of parties interested in such crossings 
and have urged that the same be more clearly defined, but no measure has as yet 
been adopted to that end. The questions involved are important, not only to the 
owners of land divided by railroads, but to the railroad companies and the people 
of the State generally. 

The Commissioners might not as readily have reached the conclusion they have 
in this case, if there was no question as to the effectiveness of an appeal in this 
proceeding by either side of the controversy to the courts from an adverse decision 
by the Commissioners. 

In the case of The State vs. Des Moines & Ft. Dodge R. Co.y decided January 30, 
1892, in speaking of the enforcement by the courts of orders made by the Commis- 
sioners, the supreme court of the State uses the following language: 

** The statute olearly contemplates that only such orders as are reasonable and just shall 
be enforced. It does not contemplate that in all oases the reasonableness and Justness of 
such orders should be found by judicial determination of the courts, but only such as are 
violated, and then at the instance of the Commissioners. Thus, if the Oommissioners refused 
to make an order, or when an order is made by them and observed by the company, its rea- 
sonableness or Justness cannot be made a matter of investigation by the courts. It thus 
quite conclusively appears that in so far as the public are concerned, the judgment of the 
Oommissioners is conclusive as to orders and regulations." 

It seems to the Commissioners from the evidence in this case that the com- 
plainant, Mr. Warnock, during a considerable portion of the year suffers as much, 
if not greater inconvenience and damage, by reason of having to open the gates at 
the crossing he now has and in being compelled to drive his milk cows and other 
stock back and forth over said crossing to water and shelter, than would many 
persons residing upon a farm in which a railroad had to be crossed to reach the 
dwelling house, and that the circumstances of this case bring it within the prin- 
ciples laid down by the supreme court in the cases of Oray vs. B. & M. R. Co. and 
Boggs vs. C, B. & Q. R. Co., and the Cutler case hereinbefore referred to, and the 
Commissioners tind as a matter of fact that the said complainant has not an ade- 
quate means of crossing defendant's railroad, as claimed by him in his petition 
herein. That his means of crossing said railroad would be adequate if, in addition 
to his present grade crossing a passage for stock four feet wide by six feet high 
was made under said railroad at the embankment or fill hereinbefore mentioned, 
east of said grade crossing. 

In the judgment of the Commissioners, therefore, the respondent, the Burling- 
ton. Cedar Rapids & Northern Railway Company, in refusing to put in, or con- 
struct for the complainant, said under crossing or passage way for stock, as 
requested by him, have failed to comply with the law in relation to such crossings, 
and it is hereby ordered by the said Board of Railroad Commissioners that within 
sixty days after being served with a copy of this order that the said defendant, the 
Burlington, Cedar Rapids & Northern Railway Company, construct, put in, and 
thereafter maintain for the complainant, the said under grade crossing or passage 
way for stock at the place and of the size or dimensions hereinbefore specified. 

Des Moines, Iowa. October 11, 1893, 
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J. S. Wilson and others, Hills Siding, ' 
Iowa, 

vs. 

The Burlington, Cedar Rapids & 
Northern Railway Company. 



1 

Station and station facilities. 



Complaint filed December 29, 1891. 

DECISION OF COMMISSIONERS. 

Under date of December 26, 1891, J. S. Wilson of Pleasant Valley township, 
Johnson county, "filed a complaint against the Burlington, Cedar Rapids & North- 
ern Railway Company, alleging a failure on the part of said company to furnish 
cars to transport grain and wood from Hills Siding, and unjust discrimination by 
said company against persons living near said siding, and against that locality, 
and asking that he might be allowed to put in scales and build cribs on the com- 
pany's ground at that place, so that he might engage in the grain business there. 

Upon a copy of said complaint being forwarded to Mr. Ives, the president and 
general manager of said railway company, he filed an answer stating in substance 
that there was not business enough at that place to justify the company in pur- 
chasing ground, building depot, and providing and paying for an agent there and 
alleging that the facilities there furnished were all the situation would justify. 
After considerable correspondence had passed between the Commissioners and 
the respective parties and a failure to reach an adjustment in that way. May 10. 
1892, was fixed upon for a hearing of the matter at the place in question, and at 
that time and place the Commissioners, with Mr. Ives, president, and Mr. Williams, 
superintendent, of the company, met quite a large number of the citizens of that 
locality, heard their statements and examined the surroundings and situation 
there so far as material to the matter in hand. 

They found that the railroad company did not own any ground there in addi- 
tion to their right of way, that could be used as station grounds and that the 
people in the vicinity interested in having a station there would procure the addi: 
tional ground necessary and donate the same to the railroad company, if it would 
accept the same and furnish the proper and usual facilities for doing business 
there. 

June, 8, 1892, the Commissioners rendered their decision setting forth that in 
their judgment the distance between Iowa City and Riverside justified a station 
at Hills Siding, which was about midway between those places; that while the 
amount of produce shipped there might not be large and might not materially 
increase the tonnage of the road, it would be of great advantage in the marketing 
of crops and stock to the people of that vicinity, and would afford facilities to 
which they were reasonably entitled; that under the circumstances the expense of 
obtaining proper ground for the purpose should be borne by the persons inter- 
ested in the station, and that when such ground was deeded to the company it 
should put in necessary sidings and station house and maintain an agent there for 
the transaction of business, and requiring the company to establish such a station 
within ninety (90) days from the time such necessary grounds should be deeded to 
the company. 

July 17, 1892, the complainant, Mr. Wilson, informed the Board that the com- 
pany required a strip of ground 200 feet wide and 2,000 feet long, and stating that 
the land in question was in litigation and probably could not be procured except 
by proper legal proceedings for thai purpose. He was informed that probably 
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condemDatioQ proceedings could be instituted under tlie authority of the railroad 
company, and Mr. Ives was sent a copy of Mr. Wilson's communication and a 
request was made that Mr. Wilson, on application, be provided with the proper 
authority from the company to exercise the right of condemnation for additional 
depot grounds, and under date of August 5. 1892, Mr. Ives replied, saying '*that 
on application being made, the necessary authority will be executed." 

February 17, 1893, Mr. Wilson appears to have made application to Mr. Ives for 
such authority, and under date of March 8, 1893, Mr. Tracy, the general solicitor 
of said company, wrote Mr. Wilson setting forth the reasons why, in his judg- 
ment, the authority requested should not be granted, and the same was refused. 

March 29, 1898, the complainant filed with the Board a supplemental petition 
in said case, which is as follows to-wit: 

Title or Oaube. 

"Oomes DOW J. S. Wilson, plaintifiP in the above entitled case, and leave being granted 
therefor, files this his supplemental petition, and for cause thereof states: 

" That the city of Iowa Olty, in Johnson county, and the town of Riverside, in Washington 
county, in the State of Iowa, are situated a distance of about fourteen (14) miles from each 
other, and are connected by the line of the Burlinffton, Cedar Rapids & Northern Railway, 
running in a southerly direction from the city of Cedar Rapids, in said State, and the station 
of Hiirs Siding is located on the line of said railway in said Johnson county, Iowa, about half 
way between Iowa City and Riverside, and at said HiU's Siding there is a store and post- 
ofBce. 

**That said station of Hill's Siding is surrounded by a populous country, and that about 
the year 1890 the county of Johnson, through Its board of supervisors, built a free bridge over 
the Iowa river, and said bridge being one-half mile due east through Hill's Siding, and one of 
the main objects in putting in said bridge, and one of the principal reasons urged was that it 
would accommodate a large number of people east of the river, and enable them to reach 
said station, and said bridge makes a large scope of country east of said river tributary and 
accessible to said station. 

"That if reason sble facilities were furnished at said station for freight and passenger 
traffic, then. In ordinary years, there would be a large amount of stocli and produce shipped 
over said road from said station, and considerable passenger traffic also. 

''That said defendant, as such common carrier, operating said railway, has never fur- 
nished, and does not now furnish, any reasonable facilities at said station of Hill's Siding, for 
either freight or passenger traffic. It has no depot building at said station, no ticket agenti 
and no freight house, and nothing in the way of depot accommodations and facilities except 
a side track and a small platform alongside Its track, and furnishes no shelter of any kind 
for waiting passengers or other persons having business with said company at said station. 
There are no stock chutes or stock yards at said station, and no accommodations of any kind 
for building or loading live stock. There are no buildings, facilities, or accommodations of 
any kind for handling or storing grain or other produce or freight, and no scales or cribs, and 
no room on the defendant company's ground at said station of Hlli's Siding for stock chutes 
or stock yards, nor for buildings of any kind to furnish reasonable facilities and accommoda- 
tions for handling and storing grain or other produce and freight, and no room to put in 
scales or cribs— said company having at said station no ground except the usual right of w^ay 
one hundred (100) feet in width. 

** Complainant further states that shortly prior to December 29, 1891, this complainant. 
Intending to erect scales and cribs and other facilities for weighing, handling and loading the 
live stock, produce and freight ^at said station of Hill's Siding, applied to said company, 
through its president, for permission so to do, and said president and said company then 
refused to grant such permission, and gave as a reason for such refusal that the company had 
no ground for such purpose, and did not propose to buy any. 

'* That on or about the 29th day of December, 1891, this complainant filed his petition with 
this Board in the above entitled case, setting out the matters and things above complained 
of, and to which petition reference is hereby made; that a copy of said complaint was served 
on said defendant audit appeared and answered thereto; and on or about June 4, 1802, the 
members of this Board visited the said Station of Hlli's Siding and met the president of 
defendant there, as well as a large number of people living in the vicinity of said station and 
interested therein, and after hearing the evidence in said case, and on the 8th day of June 
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1892, this Board made and entered of record its findings, decision, rulings and orders in said 
case in words and figures as shown by Exhibit "A" hereto attached and made part hereof; 
that by said decision, ruling and order this Boardfoundamongotherthingsthat plaintiff had 
asked permission of said company to put in scales and cribs on its grounds at said station of 
Hill's Siding, and had been refused, and that said company and its officers had based such 
refusal on the alleged ground that it had no land for such purpose, and did not propose to 
buy any; and this Board then found and ordered that the expense of obtaining proper ground 
for additional depot grounds at said station, to be used for such purpose and for the general 
purpose of depot grounds, should be borne by the parties interested in said station, and that 
when such additional depot grounds should be obtained the said company should put in nec- 
essary sidings and a station house, and maintain an agent at said station for the transaction 
of business: and by said order the s lid company was required to obey the same, and establish 
such station within ninety (90) days after such additional depot grounds should be acquired. 

That the defendant company has never made any attempt to comply with the said order 
of this Board, but on the contrary the sale of tickets at said station of Hill's Siding has now 
been discontinued and no ticket agent is kept there. 

That this complalnantand other parties interested in said station were willing and ready 
to comply on their part with said order of this Board, and so Informed said defendant, but on 
account of the large number of persons holding undivided Interests In the land adjoining 
Hill's Siding (and of the fact that some of them were minors) it was impracticable to acquire 
such additional depot grounds by purchase or by &ny other method, except by condemnation 
as provided by statute. 

Such fact was communicated by this complainant to this Board, and such Board, through 
Its Secretary, on the 28th day of July, 1892, wrote the said president of said company as fol- 
lows, to-wit: 

*'Dbar Sir: Enclosed please find copy of letter from .7. S. Wilson, of Hill's Siding, 
together with letters from this office in reply thereto. Will you please see that Mr. Wilson, 
on application, is provided with authority from the company to exercise the right of con- 
demnation for additional depot grounds. Very respectfully yours^ 

" W. W. AiNSWORTF, 

" Secretary." 
And on August 5th, 1892, the president of said company replied as follows, to-wlt: 






W. W. AiNSWORTH, Secretary Board of Railroad, Commiasioners, Dea Moines, Iowa. 

Dear Sir: Have yours of July 28th, requesting that on application of J. S. Wilson 
authority be given and executed to him for the right of condemnation for depot grounds, and 
on application being made the necessary authority will be executed. 

•' Yours truly, O. J. Ives, 

" President'' 

That this complainant believing that said president and said company Intended to, and 
would, in good faith, execute the said authority did, on the 17th day of February, 1893, make 
application in writing to said company through its said president theiefor, and said company 
and said president then absolutely refused to grant said application, or to execute said 
authority, although this complainant In said application offered to pay for such additional 
depot grounds, and also the expense of condemning the same, and offered i/O give a bond of 
indemnity to indemnify the said company against any loss or expense Incurred in condemn- 
ing or paying for such additional depot grounds, and such lands when condemned to be 
turned over to the company for the purpose of, and to be used, as depot grounds at said 
station of Hill's Siding. 

That on July 27, 1892 this Board had indicated that a strip of land two thousand (2,000) 
feet long and three hundred (.300) feet wide would be a reasonable amount to acquire for such 
additional depot grounds, and in such application for authority to condemn such lands this 
complainant asked the said defendant and Its said president to Indicate and survey the pre- 
cise land needed for such additional depot grounds, in order that an exact description 
thereof might be included in the application to this Board in the condemnation proceedings 
as provided by statute. 

That without the granting of such authority this complainant and the other parties 
interested in said station of Hill's Siding are powerless to condemn such additional grounds 
under the statute; that the said company and its said president are refusing such authority 
and refusing to execute the same and refusing td permit such additional depot grounds to be 
condemned under the statute for the purpose of preventing the proposed acquisition of such 
additional depot grounds, and in order to thus escape obedience to tbe said order of this 
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Board. That complainant is a farmer and land owner, residing four and one-half miles east 
of said station of Hill's Siding and is a shipper therefrom, and the same is his nearest shipping 
and passenger i>oint, and complainant is interested in said station and the matter com- 
plained of. 

That this complainant believes that it will be necessary under the circumstances, and in 
view of the facts above stated, for this Board to make, in this case, an imperative, additional 
or supplemental order broad enough to compel said company to acquire such additional 
depot grounds at Hill's Siding, and to furnish the people interested in said station the facili- 
ties and accommodations to which they are reasonably entitlad. 

Wherefore this complainant asks that the said defendant be required to answer this 
supplemental petition, and that this Board take such further evidence in said case as may 
be thought proper, and that on a final hearing an order be made requiring the defendant and 
its proper officers to take such steps and institute such proceedings as may be necessary to 
acquire such additional depot grounds at said station of Hill's Siding, and that such addi- 
tional depot grounds be required to be of such length and breadth, and so located, as may be 
found to be reasonable or proper by this Board, and that defendant be ordered and required 
to acquire and furnish such additional depot grounds for use for depot purposes at said 
station, within such reasonable time as the Board may fix, and complainant asks that it be 
further ordered that, when such additional depot grounds shall be procured, the defendant 
permit complainant to put In scales and erect thereon an office, crlDs and a warehouse. 

Complainant further asks that defendanlf be required and ordered to erect and maintain 
a depot building at said station of sufficient capacity to accommodate, comfortably and con- 
viently, the passenger traffic of said road at said station, and also of such capacity as may- 
be reasonably required for the handling of freight and baggage. 

That the defendant be required and ordered to keep a station agent at said station to 
attend to the selling of tickets and handling of baggage, and the handling and billing ol 
freight. 

That defendant be required and ordered to make said Hill's Siding a billing station; that 
defendant be also ordered and required to put In stock pens and stock chutes at said station, 
and that this Board make such other orders and rulings as may be proper or necessary to 
compel the defendant to furnish the people In the vicinity of such station of Hill Siding 
reasonable station facilities for both freight and passenger traffic, and such orders as may- 
seem to this Board reasonable and just. 

(Signed) Job A. Edwards, 

Attorney for Complainant.'* 

(Verification.) 

Tuesday, May 9, 1893, was fixed upon for another hearing of said cause at 
Hiil*s Siding, by the Board and all parties notified, at which time and place all of 
the Commissioners were present, and the complainant appeared in person and, 
by Joe A. Edwards, his attorney, and the defendant, by A E. Swisher, its attorney, 
and S. K. Tracy, its general solicitor, and the premises in question, were again 
examined by the Board, and the evidence of several witnesses offered by the com- 
plainant, and all the testimony offered by either party at that time was heard by 
the Board, and later, June 27, 1898, at their ofl&ce in Des Moines, was fixed upon 
as the time and place for the argument of said cause before the Board. 

June 26, 1893, an amendment to said supplemental petition was filed as follows: 

(Title of Cause.) 

"Come now John A. Goetz, L. A. Olearman, John Downs, Martin Blerer, Peter Frantz, 
Francis W. Lloyd and John Deatsch, and leave being granted, herein iBle their amendment 
to said supplemental petition, and are made parties plaintiff to the above entitled action 
with J. S. Wilson, the original complainant, and the above named parties so made plaintiffs 
now join in and adopt all the allegations In said supplemental petition as a part of this 
amendment and say; that they are p^-operty owners In the territory adjacent to, and trl»>u- 
tary to, said station of Hill's Siding, and are Interested In said station and In the event of this 
action, and ask that relief be granted as prayed in said supplemental petition, and that the 
Board grant such relief as may be proper In the premises. 

(Signed) • Joe A. Edwards, 

Attorney for Complainants" 
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And 00 the same date there was filed another amendment to said petition as 
follows: 

(Title of Cause). 

''Comes now the complainants in the above entitled case, and for second amendment to 
supplemental petition therein say: 

That as shown by the testimony already taken herein, and on account of the title to the 
land where the station of Hills Siding is located, and adjacent thereto, being in litigation, 
the additional depot grounds asked for in said supplemental petition cannot be purchased, 
but must be acquired by condemnation under the statute, and complainants ask the Board 
to so find. 

Complainants further state that the defendant, the Burlington, Cedar Rapids & Northern 
Hallway Company refuses Ui apply to this Board for permission to so condemn such addi- 
tional depot grounds, and for a certificate as in such cases provided, and refuses to take any 
steps to secure such condemnation. 

Wherefore complainants ask for relief as prayed in said supplemental petition, and ask 
that this Board make an order requiring the defendant to so apply to said Board, and to 
take such other steps and do such other acts as may be necessary to secure the condemnation 
of such additional depot grounds and the appropriation thereof for the uses as set out in said 
supplemental petition, and complainants ask that this Board make such other order as shall 
be proper in the premises. 

(Signed) Job A. Edwards, 

Attorney for Complainants. 

Same date the defendant tiled its answer to said supplemental petition as 
follows: 

*'The defendant for answer to the supplemental petition denies the reasonableness of the 
request; denies the authority of the Commission to make the order prayed for and further 
says that the defendant has no right under the law to condemn or compel the sale of real 
estate for the alleged purpose as claimed in the petition." 

June 27, 1893, the complainants filed a third amendment to said supplemental 
petition, which amendment is as follows: 

(Title of Cause). 

"Complainants for such amendment, say: 

That, by properly adjusting its main and side tracks on its depot grounds at said station 
of:Hill Siding, and thus utilizing all of its right of way at said point, the defendant, the Bur- 
lington, Cedar Rapids & Northern Railway Company, could furnish the complainant, J. S. 
Wilson, room on its right of way at said station to put in scales and to erect thereon an office 
and cribs and a warehouse, and could furnish and erect thereon all the other facilities asked 
for by complainants, and if such permission is given and such room furnished, the said J. S. 
Wilson will put in such scales and erect such office, cribs and warehouse, and will engage in 
the buying of grain and other farm produce at said station and the shipping of the same over 
the line of the defendant's railroad therefrom; 

Wherefore, in addition to the relief already a^ked complainants ask that this Board make 
a finding whether or not it is necessary for said defendant to acquire such additional depot 
grounds in order to furnish the facilities asked for by complainants, and the room asked for 
by said Wilson, and if it is found that defendant can furnish and erect on the right of way, 
which it already has at said station, the facilities asked for by complainants, and can fur- 
thereon the room for the erection of the scales, office, cribs and warehouse aforesaid, then 
that an order be made requiring defendant to furnish such facilities on said right of way at 
said station and to furnish room for and permit said Wilson to erect thereon such scales, 
office, cribs and warehouse, and complainants ask that this Board make such other order as 
shall be proper in the premises. 

(Signed) Joe A. Edwards, 

Attorney for Complainants.** 

And on the same date also tiled a paper, as follows: 

'* Comes now J. S. Wilson, John A. Goetz, L, A. Clearman, John Downs, Martin Birer, Peter 
Frantz, Francis W. Lloyd and John Deatsch, complainants in the above entitled case, and 
hereby offer to pay, or raise the money to pay, for such reasonable additional depot grounds 
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as the defendant may by order of this Board be ordered to acquire, as asked in complain- 
ants' supplemental petition herein." 

On said 27th day of June, 1898, the attorDey for complainaats appeared before 
the Board at its office in Des Moines, and was heard upon the part of complain- 
ants; and on July 24, 1898, the general solicitor of the defendant submitted a 
written brief and argument in said cause on the part of the defendant. 

The former ruling or decision of the Commissioners was made after a full con- 
conference between them and the parties interested, and it was supposed at the 
time the same would be reasonably satisfactory, and result in an adjustment of 
the controversy. It has not, however, and they have given the case as presented 
upon the last hearing careful consideration, for it involves some questions rather 
difficult of solution under the law applicable to the same, as understood by the 
Commissioners, and all the circumstances of the case. 

They find from the evidence that the defendant's railroad track, after crossing 
the Iowa river at Iowa City, in Johnson county, in this State, runs directly south 
to the point where it meets the railroad of the defendant running west from Musca- 
tine, which continues on practically west to Thornburg, a distance of forty-three 
miles. From Iowa City to said junction of the two lines of railroad is about 
twelve miles; from the junction it is two miles east to what is known as River 
Junction and two miles west to Riverside. Kaloua is about seven miles west of 
Riverside and Lone Tree nearly four miles east of River Junction. Hill Siding 
is seven miles south of Iowa City and five miles north of said junction of the two 
roads, and consequently seven miles from both Riverside and River Junction, 
which said three stations are nearer than any other railroad stations to Hill 
Siding. That the ground or location at said sidinp is practically level and in 
every way suitable for a station, and is as far away from other railroad stations 
as is usual or common in this State; that said place called Hill Siding is sur- 
rounded by an excellent farming and stock raising country, and well settled; that 
there is a small store, and a small building to store grain in, and a postoffice 
there; that about the year 1890 the county of Johnson, through its board of super- 
visors, caused to be built a free bridge over the Iowa river about one-half milei 
east of said siding, one of the reasons urged for which was that it would accom- 
modate people east of said river and p-nable them to reach said station, and the 
building of said bridge has made quite a large portion of country east of said river 
accessible to said station or siding; that the defendant has heretofore stopped its 
passenger trains to take on and let off passengers at said siding, and there has 
been heretofore quite a number of carloads of grain and farm produce, and wood 
and pickets shipped from there on the defendant's railroad; that the only facili- 
ties furnished by the defendant at said siding for business are a platform along- 
side its track and a side or spur track about 1,000 feet in length, and the company 
have no depot or buildings of any kind there, or any shelter for passengers, or 
any facilities for loading or unloading live stock; that if reasonable facilities were 
furnished at said place for freight and passenger traffic, there would be quite an 
amount of live stock, grain and farm products shipped from there, and also con- 
siderable passenger traffic; that as the business there, however, would be mostly 
drawn from other stations as now located on defendant's road, it is questionable 
whether it would materially add to the tonnage or business of said road, except ia 
the way that the building up of a small town or village there, and the advantages 
furnished thereby to the surrounding country, ordinarily would tend to do; that 
the establishment of a station at that point is earnestly desired by quite a large 
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number of people living in that vicinity, and the same would be a great conven- 
ience and advantage to them in the marketing of their crops and live stock, and 
would furnish facilitities to which they are reasonably entitled; that the com- 
plainant, J. S. Wilson, at the time alleged in his complaint, applied to the defend- 
ant company for permission to erect scales, cribs, and other facilities for dealing 
in grain and handling live stock at said siding, and was refused by defendant, 
and that all the other proceedings set forth in said complainant's supplemental 
petition herein were had substantially as therein alleged; that the allegations con- 
tained in the first and second amendments filed by the complainants June 26th, 
1893, to said supplemental petition, are true substantially as therein set forth; that 
the complainants have heretofore offered and are able and willing to pay for any 
reasonable additional amount of ground that might be needed for depot or station 
grounds at the place in question, and the expense of procuring the same on the part 
of said company, and are willing to indemnify said company against the cost of said 
ground and any such expense; that the defendant does not own, or have any 
right, or title to any land at said siding or place in question, except what is 
included in its right of way, which is one hundred feet in width; that to furnish 
the usual facilities for doing business at such a station as the one in question and 
such as are ordinarily furnished by railroad companies iu this State at such or 
similar places would require additional depot or station ground there, to what is 
included in the right of way of the defendant; that by relocating, or changing its 
main and side tracks, on its present depot grounds, or right of way there, the 
defendant company could furnish the complainant, J. S. Wilson, room or ground 
on its right of way, to put in scales and erect an office, cribs, and a warehouse, 
and that the defendant could erect and furnish thereon all of the other facilities 
asked for by complainants, including a depot building for freight and passenger 
traffic, and stock yards that would answer and be sufficient for the present needs 
of the public in that locality; that there is nothing in the lay of the ground, nor 
any natural obstacle to prevent any such relocation or change at the place in 
question of the side or main tracks of the defendant. 

Under such a state of facts the question arises as to whatr are the rights of 
the complainants and the duty of the defendant; and first, as to the demand made 
that the defendant company, by its proper officers, be required to institute proper 
legal proceedings to condemn and acquire additional depot grounds at the place 
in controversy. 

Under the general power to construct and operate railways, given by the early 
English statutes and those of many of the states, the railroad companies had the 
right to purchase and condemn land, not only for their tracks, but also for 
station, yards for the storing and keeping of cars, side tracks, warehouses, and 
other necessary buildings for the receipt and delivery of freight, including live 
stock and the like. 

The first act, however, of this State, granting to such companies the right of 
way, passed by the Fourth General Assembly, January 18, 1853, limits the right of 
condemnation to a strip one hundred feet in width, with certain exceptions, as 
shown by section 1 of said act, which reads as follows: 

**That any railroad corporation in this State heretofore organized or that may be hereaf- 
ter organized under the laws of this State, may take and hold, under the provisions of this 
act, so much real estate as may be necessary for the location, construction and reasonable 
use of their road. Such corporation may also take, remove, and use for the construction and 
repair of said road and its appurtenances, any earth, gravel, stone, timber, or other materi- 
als, on or from the land so taken; provided, that the land so taken, otherwise than by the 
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consent of the owners, shall not exceed one hundred feet in width, except for wood and water 
stations, unless where greater width is necessary for excavation, embankment, or depositing 
waste earth.'* 

In 1878 the Seven teenth General Assembly amended that section by simply 
adding after the words *' corporation in this State" the words **or chartered by 
or organized under the laws of the United States or any territory," thus giving to 
corporations of other states and the United Spates the same powers as those of 
this State, and thus the law remained until 1884, when the Twentieth General 
Assembly enacted the following provision (chapter 170, section 1) : 

*' Any railway corporation owning or operating a completed railway in the State of Iowa 
shall have power to condemn lands for necessary additional depot grounds in the same man- 
ner as is provided by law for condemnation of the right of way; provided, that before any 
proceedings shall be instituted to condemn such additional grounds the railway company 
shall apply to the Railway Oommissiouers, who shall give notice to the land owner and 
examine into the matter, and report by certificate to the clerk of the circuit court in the city 
(county) in which the land is situated the amount and description of the additional lands 
necessary for the reasonable transaction of the business, present and prospective, of such 
railway company. Whereupon said railway company shall have power to condemn the lands 
so certified by the Commissioners." 

Before the passage of this last mentioned act it had been decided by the 
supreme court of the State, that under the prior statute a railroad company had 
no right to condemn additional land for depot grounds and that therefore any 
proceedings for that purpose might be enjoined by the courts. It would seem 
from the restrictions contained in the laws of this State as to the right to con- 
demn land for depot purposes that the legislature acted upon the theory that 
within the limit of the one hundred feet that a company would have the right to 
take, there would be room for the necessary station facilities in most instances 
where land could not be acquired for such purposes by the consent of the owners. 

In the case of Jager vs. Dey, 80 Iowa, 23, which presented the question of the 
authority of the Commissioners to grant a certificate for the condemnation of land 
where there were no depot grounds outside of the right of way, the court say: 

** But it is claimed in behalf of appellant that because the statute above cited does not 
authorize lands to be condemned except for ' additional depot grounds,' and that as there 
were no depot grounds at the place selected for a station there could be no additional depot 
grounds. This appears to us to be an erroneous construction of the statute. If we under- 
stand counsel, his claim is that before the commissioners have power to act, there must be a 
station established, and there must be depot grounds, or there can be no additional depot 
grounds. At all railroad stations the one hundred feet right of way is necessarily a part of 
the depot grounds . The station house, at which the business of the company Is transacted, 
and the platforms, which are necessary in the transacotion of the business, are located on the 
main line on the right of way, and the side tracks connecting with the main line are of neces- 
sity connected with the main line on the right of way. The expression * necessary additional 
depot grounds ' means such land in addition to that already acquired as may be necessary 
for depot purposes." And the authority of the Commissioners to act In such cases was sus- 
tained. 

In the opinion of the Commissioners as hereinbefore indicated, while it might 
be proper and justifiable for the company to seek to condemn additional ground 
for depot purposes, taking into account the transaction of their business, present 
and prospective, at the place in question, yet it would not be absolutely necessary 
to have such additional ground at the present time in order to furnish thfc facili- 
ties now required. Whether, under any circumstances, the Commissioners could 
require a railroad company to apply to them for the certificate required by the 
statute as preliminary to the right of condemnation and then to Institute the 
proper legal proceedings for such condemnation, as asked for in this case by the 
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complaiaaats, is Dot a question that the Commissioners are in this matter required 
to pass upon as the facts found to exist would not justify such an order if they had 
the legal authority to make the same. Such an authority could only be inferred 
from the well recognized legal principle that when a statute confers upon such a 
corporation the power or right to do a particular thing, the law sometimes, by 
implication, makes it a duty to exercise that right or power so conferred. 

It is true the company would have no right to condemn any such land for the 
private benefit of the complainant, Wilson, or ^ny other person, and would have 
no right to condemn for additional depot grounds any more land than necessary 
for the reasonable transaction of its business, present and prospective, at any sta- 
tion. The fact, however, that the complainants offered and are willing to pay the 
cost and expense of procuring such ground for the company does not establish the 
proposition that it would be for a private or any other than a legal purpose. The 
power of taxation in this State has been invoked to aid such companies in the 
building of their roads, and incorporated towns and cities have been authorized 
by statute 

*' To procure for the purpose of donating and to donate to any railway company owning 
a line of railroad in operation or in process of construction in such incorporated town or city 
sufficient land for depot grounds, engine houses and machine shops for the construction and 
repair of engines, cars and other machinery necessary to the convenient use and operation 
of said railroad." 

Said offer and willingness ou the part of the complainants boar more upon the 
question of the desire of the people in that locality for a station, the facilities there 
required, and as to whether, if furnished, the same would be a burden upon or 
advantageous to the defendant. If the land was so donated to the company it 
would be owned by it and subject to its management and control the same as 
their other station grounds, and none of the complainants would have any interest 
therein except such as might be derived from the company, or under the law gov- 
erning their rights in such cases. While the Commissioners might, however, be 
willing, and consider it their duty, to sanction under all the circumstances of this 
ease, the obtaining and donating of additional land to the defendant for depot 
purposes, as their action has heretofore indicated, yet they do not consider them- 
selves as justified in assuming any authority under the law to attempt to compel 
the exercise by the company of its right of condemnation of such ground, as asked 
for by the complainants. 

Next as to the request made by the complainant, Wilson, that this Board make 
an order requiring the defendant to furnish room for and permit him to erect on 
the right of way or depot grounds included therein, now owned by said defendant 
company, scales, office, cribs and warehouse, in the event that the Board find 
there is room there for such facilities. The Commissioners certainly can make no 
such order unless it is the duty of the defendant, under the law, to allow the com- 
plainant to do what he thus asks, and if this duty is imposed it must be under the 
provisions of some statute of this State, or arise under the principles of the com- 
mon law, or some usage that has the force of law. 

As to the rights of the public and the defendant in relation to station grounds, 
Hutchinson, in his work on Carriers, uses the following language: 

•' The station is the private property of the company, subject to the right of the public to 
enter it for the purpose of travel upon the road, or to send or receive of their goods by it, or 
to tran&act other legitimate business there; but the privilege to enter for any other purpose 
Is subject to the control of the company. ♦ ♦ * * But the law will not permit undue or 
unreasonable preferences to be given in the right to be admitted upon such grounds, among 
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those who conduct themselves in an orderly manner, nor will exclusive piivUeges be allowed 
to some in plying their business there which are denied toothers. Although such grounds 
may be private as to ownership, they are not so as ta the purpose to which they are appro- 
priated, and while they are used mainly with a view to the convenience of those who travel, 
or transport their goods by the road, still others against whom no special objections exist, 
should not be unreasonably or unequally excluded. Such discriminaiions are excluded by 
statute in England, and would, no doubt, be held unlawful in this country without statutory 
restrictions." 

As to the duty of the carrier to furnish proper station al facilities, the same 
writer says: 

" The duty of the carrier extends also to the providing of proper and reasonable stational 
facilities, such as platforms, warehouses, approaches and the like, and in case of a carrier of 
live stock, it includes the furnishing of proper yards, gates and other appliances necessary to 
enable the stock to be received, loaded, unloaded, and delivered to the consignee. For per- 
forming this service the carrier cannot impose an extra charge, nor authorize or require some 
other person or corporation to perform it and insist upon extra compensation." 

Justice Dillon, in deciding a case in our ow^n supreme court, uses the following 
language: 

" But I have no hesitation in saying that without any statute enacting it, ihere is a com- 
mon law duty on these companies to provide reasonable accommodations at stations for the 
passengers who are invited and expected to travel on their trains." 

The supreme court of the United States, in the case of Covington Stock Yards 
Co. vs. Keith, says: 

"A railroad company as a carrier of live stock is obliged to provide necessary means and 
facilities forirecelvingUve stock offered to it for shipment and for its delivery to the consignee 
* * * * without charge for such facilities, * * * and when a railroad company does not 
provide suitable facilities for the delivery of live stock contracted to be carried by it, it may 
be compelled to deliver through facilities furnished by the consignee." 

Of course the duty to provide suitable facilities for the receiving and delivery 
of grain would be as great as in relation to live stock, or any other kind of freight 
so commonlv carried. 

Chapter 77, section 10 of the acts of the Seventeenth General Assembly of this 
State, provides as follows: 

"It shall be the duty of any railroad corporation, when within their power to do so, and 
upon reasonable notice to furnish suitable cars to any and all persons who may apply there- 
for, for the transportation of any and all kinds of freight, and to receive and transport such 
freight with all reasonable dispatch, and to provide and keep aujiahle facUitiea for the receiving 
and handling the same at any depot on the line of its road." 

The duty of a carrier under the common law as to treating all of its employers 
as patrons alike or without any discrimination has been stated by Chief Justice 
Appleton of the supreme court of Maine, in language as follows: 

•• Common carriers are bound to carry indifferently within the usual range of their busi- 
ness for a reasonable consideration all freight offered and all passengers who apply. For 
similar equal services they are entitled to the same compensation. * * They cannot legally 
give undue and unjust preferences nor make unequal and extravagant charges. Having the 
means of transportation they are liable to an action if they refuse to carry freight or passen- 
gers without just ground for such refusal. The very definition of a common carrier excludes 
the right to grant monopolies or to give special or unequal preferences. It implies indiffer- 
ence as to whom they may serve, and an equal readiness to serve all who may apply and in 
the order of their application." 
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By statute in this State it is also provided (chapter 28, section 4, acts Twenty- 
second Greneral Assembly): 

" It shall be unlawful for any common carrier, subject to the provisions of this act, to 
make or give any preference or advantage to any particular person, company, firm, corpora- 
tion or locality, or any particular description of traffic, in any respect whatsoever, or to 
subject any particular person, company, flrm^ corporation or locality, or any particular 
description of traffic to any prejudice or disadvantage in any respect whatsoaver." 

With certain provisions not material in this connection. 

Such being the duties of common carriers both under the common law and the 
statutes of this State, it is necessary, in order that the same be fullilled or per- 
formed, that their station grounds, and the facilities furnished thereon, should be 
very largely, if not exclusively, under their own control and management. 

The duty is primarily upon the defendant to furnish at the place in question^ 
all of the facilities there reasonably necessary **to promote the security, conveni- 
ence and accommodation of the public." If the defendant company sees fit to* 
entrust with the complainant, Wilson, or any other person, the privilege, or duty 
of furnishing any facilities there for buying, handling or shipping grain or other 
produce, it would certainly have the right to make the granting of the same sub- 
ject to all legal and proper conditions and stipulations. The company could not 
be expected to furnish ground to an unlimited extent, or to a great number of 
persons. It is true that it has become a common custom with railroad companies 
in this State to grant such privileges as those asked for by the complainant in this 
ease, upon the station grounds of such companies, where they own or control 
sufficient ground for such purposes, but it can hardly be claimed that such usage 
has as yet the force of law. The Commissioners are informed it is now almost 
universally the case that the ground so occupied for elevators, warehouses, etc.^ 
is leased to the occupant, and which lease is made subject to certain important 
conditions that the lessee is required to assent to before obtaining the privilege, in 
other words, the granting of the same becomes, or is to a certain extent, at least,, 
a matter of contract or agreement between the parties, and not a right that can 
be claimed of the carrier by every person who desires to ship grain over its road 
by reason of any duty imposed upon it by law in its capacity as a common carrier. 
It is true that this Board has held that where such railroad company has at any 
of its stations granted such privileges, or facilities to one or more persons, it is its 
duty, in order to avoid the discrimination prohibited by statute to grant the same 
to other proper persons applying for the same, to the extent of the means at the 
command of the company reasonably so to do. To say, however, at a station 
where the company had never granted such a privilege to any person it should be 
compelled to adopt that same course, without any statute or any common law 
principle being cited or known to the Commissioners to justify such a ruling, 
would present a different question. The duty is upon the defendant, as before 
stated, to furnish the proper facilities, and no right has been created either by 
usage, contract, or statute, under which the complainant can demand what he 
asks for. The Commissioners, no more than the courts, can make law; they only 
attempt to construe or enforce rights already defined, provided for or established 
by the law. As the supreme court of the United States has said in what is known 
as the " Express Cases," where more than one express company sought and 
demanded the privilege of doing business over the same railroad at the same time: 

*'The regulation of matters of this kind is legislative in its character, not judicial. To 
what extent it must come, if It comes at all, from congress, and to what extent it may come 
from the states are questions we do not now undertake to decide; but that It must come when 
18 
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it does oome from some source of legislative power, we do not doubt. The le^rislature may 
impose a duty, and when imposed it will, if necessary, be enforced by the courts; but unless 
a duty has been created either by usage, or by contract, or by statute, the courts cannot be 
called upon to give it effect." 

All of the authority granted to the Commissioners under the laws of this State, 
so far as the present ease is concerned, is found in section 3, chapter 77, acts of 
the Seventeenth General Assembly, the material portion of which is as follows: 

** Said Oommissioners shall have the general supervision of all railroads in the State ope- 
rated by steam, and shall inquire into any neglect or violation of the laws of this State by 
any railroad corporation doing business therein, or by the officers, agents or employes 
thereof and shall also from time to time carefully examine and inspect the condition of each 
railroad in the State and of its equipment, and the manner of its conduct and management 
with reference to the public safety and convenience. * * * Whenever in the judgementof 
the Railroad Oommissioners it shall appear that any railroad corporation fails in any respect 
or particular to comply with the terms of its charter or the laws of the State, or whenever, in 
their judgment, any repairs are necessary upon its road, or any addition to its rolling-stock, 
or any addition to, or change in its stations or station houses, or any change in its rates of 
fare for transporting freight or passengers, or any change in the mode of operating Its road 
and conducting its business is reasonable and expedient in order to promote the security, 
convenience and accommodation of the public, said Railroad Oommissioners shall inform 
such railroad corporation of the improvements and changes which they adjudge to be proper 
by a notice thereof in writing," etc. 

And in another statute enacted later provision is made for the enforcement by 
the courts of all such orders aifectins: public fight, as are found to be reasonable 
and just, and in the refusal of compliance with any such orders the railway com- 
pany is failing and omitting the performance of a public duty or obligation. 

Under the power so granted to the Commissioners they might find or deter- 
mine that it was the duty of the defendant to furnish the proper facilities to 
enable the public to avail itself of the services of the defendant as a common car- 
rier. To hold, however, under all the circumstances as disclosed by the evidence 
in this case, that the said complainant has a right under the law, as now existing, 
to demand of the defendant the assignment to him of a certain portion of ground 
for the purpose of erecting thereon an office, cribs and warehouse, as asked for in 
his amended petition and that it is within the jurisdiction of the Commissioners 
to order or require the defendant so to do, would be going further than they feel 
justified in doing, and consequently they decline to make such an order. 

The Commissioners are not prepared to say from the evidence that there would 
be sufficient grain shipments from said station or siding to make it incumbent 
upon the defendant to erect there a warehouse or elevator for the convenience or 
accommodation of the public, in relation to traffic in that community at present, 
but in the judgment of the Commissioners the defendant should build or erect at 
said place called Hill's Siding a depot building and platform, and bIso stock yards. 
Said depot 'or station building should not be less than thirty (30) feet in length 
and sixteen (16) in width, partitioned so as to have one room for passengers and 
one for freight. The rooip for passengers should be warnied and lighted for a half 
hour before the arrival and after departure of all trains carrying passengers. Said 
platform to be six feet wide and fifty feet long. The stock yards or pens should 
be large enough to hold two carloads of cattle or hogs and made into pens con- 
necting with a chute, the pens not to be less than ten (10) feet wide and thirty -six 
(36) feet long. These, it is thought, may be placed on the present right of way 
without so obstructing it as to seriously interfere with its use for other purposes, 
without any relocation or readjustment of the defendant's present track or side 
tracks. If such is found not to be the case it is to so relocate and readjust said 
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tracks as to afford Ihe said facilities, and the defendant is further to furnish upon 
reasonable notice, suitable cars to persons applyin^^ therefor, for the shipping and 
transportation of corn, grain, and other frei(;ht in carloads and so place the same 
upon the side tracks that the same can be readily loaded and unloaded. 

The said defendant, the Burlington, Cedar Rapids & Northern Railway Com- 
pany, is hereby informed that in the judgment of the Commissioners the said 
buildings and facilities are required at said place called HilPs Siding in order to 
promote the security, convenience and accommodation of the public, and the said 
defendant is hereby required to erect said buildings and stock yards and furnish 
said facilities within ninety days after being served with a copy of this order or 
requirement, and notice as by statute required. 

Des Moines, Iowa, January 10, 1894, 
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MCCORD & Co. ET AL., StORM LaKB, 

Iowa, 

vs. \ Site for coal house, 

Illinois Central Railroad Company. J 

On September 28, 1893, Messrs. MeCord & Co., of Storm Lake, filed a petition 
with the Board asking the assignment of a site for a coal shed and a place to trans- 
act the coal business on the right of way of the Illinois Central Railroad at that 
place. 

The petition recites in detail that the petitioners are citizens of Storm Lake 
and have for the several months last past handled and sold forty-nine cars of coal 
and that they are suffering great inconvenience by not having suitable conven- 
iences such as are granted other business men engaged in similar business at Storm 
Lake. That they have made repeated requests and demands of the said Illinois 
Central Railroad Company for space and such other privileges as were granted 
other firms doing business of a like kind and that the said company have at all 
times refused and do yet continue to refuse to grant thenl the needed relief. On 
September 30th a copy of the petition was sent Mr. J . T. Haraban, second vice-pres- 
ident of the defendant railroad, requesting his consideration and such reply as he 
desired to file with the Commissioners. On November 10th Mr. Harahan replied 
"that it was not a question of persons who wanted sheds but of quantity of ground 
to be devoted to coal purposes. For the safety of our station buildings we intend 
to keep buildings on leased ground at least 100 feet away from them. That space 
had been allotted in the order in which application had been made until all ground 
was occupied which could be properly used for other purposes than that demanded 
for the safe and covenient operating of the road. That parties coming in to 
engage in branches of business now occupying the ground would be expected to 
buy out an ©Id dealer." On November 18th Mr. Harahan] filed a blue print of 
the grounds in question showing the location of buildings, etc., on said grounds 
and claiming "all available space is already covered by leases," and that "the com- 
pany cannot be charged with unreasonable discrimination," as claimed in a letter 
of Messrs. McCord & Co. dated November 14th, a copy of which had been for- 
warded Mr. Harrahan. 

Soon after this correspondence, or on December 15, 1892, Mr. George Marshall, 
also of Storm Lake, filed his petition asking for a site for a coal shed, and in 
substance set forth that he was a dealer in lumber, lime, stone, stucco, wire, etc.; 
that he desired to deal in coal; that he had sold fifteen cars off the track; that 
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it was not a convenient way to liandle coal, etc.; tliat he had applied to the Illinois 
Central Company for space; that they have replied to him that ^*in their judgment 
there are already dealers enough here.** Mr. Marshall claimed this to be an 
unjust discrimination against him as a coal dealer, and asked the intervention of 
Che Board for bis relief. 

On December 25 Mr. Harrahan was furnished with a copy of Mr. MarshalPs 
complaint and requested to reply. On January 5, Mr. Harrahan not having 
replied to Mr. MarshalPs complaint, the Commissioners again called his attention 
to the complaints of both Messrs. Marshall and McCord & Co , and from the blue 
print furnished suggested some locations specified on said print as a possible solu- 
tion of the vexed question, to which, on February 5, Mr. Harrahan filed in sub- 
stance much the same reply as had been made in his former communication, add- 
ing that ''we find this company has done all which it should be required to do 
for the present in that direction.*' 

After quite an amount of correspondence without arriving at any satisfactory 
results, the Commissioners deemed it advisable to visit Storm Lake and make an 
official and personal examination of the premises, and ii^ accordance with this 
conclusion March 28th was set as the day for such examination, and all interested 
parties were notified thereof. Superintendent Dixon appeared on behalf of the 
railroad company. Messrs. McCord & Co., by their attorney, S J. Moyer, and 
Mr. Geo. Marshall as the complainants, presented their side of the question. 

After a thorough explanation by the parties of their wants, and as they thought 
their necessities, and a consultation with Superintendent Dixon, a satisfactory 
adjustment was made, whereby Mr. Marshall was permitted to erect a substantial 
coal house on or near the space already occupied by him as a lumber yard, and 
Messrs. McCord & Co. were assigned a space at the west end of what is known as 
the mill switch, with the agreement by Mr. Dixon for the company to extend the 
side track at any time to correspond with the extension of sheds made by Messrs. 
McCord & Co. In a subsequent communication from McCord he claims his front- 
age is north and will hence be annoyed very much with snow, etc., to which 
Superintendent Dixon replies on June 28th: '* I was at Storm Lake yesterday 
and saw Mr. McCord and have got the matter satisfactorily arranged for his coal 
shed, by agreeing to put up a snow fence north of his location to protect him from 
the snow. We stand ready at any time to extend the side track when Mr. McCord 
is ready to extend his sheds." The prayer of the petitioners having been granted, 
and the difficulties having been satisfactorily adjusted, it may be considered that 
this case is closed. 



Citizens op Corning, Iowa, 

vs. 

Chicago, Burlington & Quincy Kail- 
road Company. 



► Insufficient passenger train service. 



J 



On July 84, 1893, Mr. W. O. Mitchell and ninety-three other citizens of Com- 
ing, asked, by petition, that the Railroad Commissioners order the Chicago, Bur- 
lington & Quincy Railroad to furnish better passenger facilities for the public at 
the town aforesaid. The petition, without the names, is as follows: 
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To the Honorable Railroad Commissioners of the State of loioa: 

The undersigned would respectfully represent that fast train knov^n as No. 2, on the 
Chicago. Burlington & Quincy railroad, passing Corning about 7:30 p. m., going east, makes 
no stop between Villisoa and Oreston, and we would respectfully petition and request that 
you take such action as will' require said company to stop the said train at Corning, which is 
the county seat of Adams county. We would further represent that the said train is the 
only through fast train for Corning passengers for Chicago ^and points east, and that said 
Corning passengers are now compelled to take an earlier train to Oreston and wait several 
hours for this train; believing it to be an injustice to the citizens of this county, as well as 
the traveling public, we respectfully petition that you make such order as will require the 
said company to stop said train. 

The same day a copy was forwarded Mr. W. F. Merrill, general manager of the 
Chicago, Burlington & Quincy, asking him to give the matter attention and make 
such reply as he deemed proper in the case. A request was also sent Mr. W. O. 
Mitchell, asking for a detailed statement of the train service furnished the public 
at Corning, both in trains running east and west. About this time Mr. F. M. 
Davis, an attorney, directed a letter to the Board, saying: *'The citizens have 
requested me to take care of their interests in the controversy, and I desire to say, 
we will send you several additional petitions signed by several hundred citizens, 
asking the stoppage of all passenger trains at Corning.'' 

On August 5th Mr W. F. Merrill tiled the following reply to the petition sent 

him July 24th: 

Chicago, A-ugust 5. 1893. 
Hon. W. W. Ains worth, Secretary Iowa Railroad Commissioners, Des Moines. 

Dear Sir: Referring to your communication about stopping No. 2 at Corning. 

No. 2 is an exceedingly heavy train. We have tried our best to see if we could lighten it 
up any by throwing traffic on to other trains, but there is a great deal of it that we cannot 
handle in any other way except by putting on extra mileage, which would be added expense 
to us of the cost of running a new train without any additional revenue, as we are obliged to 
run other trains to accommodate through and local business. If we stop No. 2 at Corning it 
will make it just so much harder to handle the train, for it is well known to you that the only 
way we can make reasonably good time with heavy trains is by cutting out stops. The 
grades on our lines in Iowa are so heavy that if we do not out out the stops, we have to allow 
trains to run down hill faster than prudence would dictate to be advisable. 

We aim at all times to give as good service as circumstances will allow to both local and 
through business. The conditions have been such that we have not seen our way clear to 
stop No. 2 at Corning, but a change in conditions has l^^rought about an alteration in the time 
of another of our trains whereby we think we can serve Coming's interests. No. 6, which now 
leaves Omaha at 12:15 ▲. m., on the new card going Into effect either on the 13th or 20th of 
August, will leave Omaha at 8:30 p. m. and will have a sleeper, arriving at Chicago shortly 
after noon the next day. This train we expect to stop at Corning on the new card. 

I will say, however, that after the World's Fair business is over we will be compelled to 
takeoff some trains on account of decrease in business, and I cannot say whether we will 
then keep Nq. 6 on; nor can I see my way clear to make any promises that we will then stop 
No. 2 at Corning, and when you come to consider the extent and intricacy of our business, I 
think you will be satisfied with whatever we adopt. 

Yours truly, W. F. MsKRiLii, 

General Manager. 

August 5th Mr. Mitchell replied to the inquiry sent him, summing up by saying. 
"Our people feel that they ought to have at least two fast trains each way stop 
here. With the locals and Nos. 2 and 5 they would be well satisfied.*' Early in 
September the Commissioners were informed by private parties that Nos. 2 and 
6 were regularly stopping at Corning, and October 5 the attention of Attorney 
Davis was called to the suggestion made by him " that the petition of several 
hundred citizens would soon be forwarded," etc., and also requesting him *'if no 
further action is contemplated on your part kindly so inform the Commissioners 
in order that the case may be closed upon their records." 



/ 
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To this request no reply was made, and November 4th Mr. Davis was again 
requested ** to give this matter your early attention,** and under date of November 
9th Mr. Davis writes: "The trains now stop at Corning as at other towns of its 
kind and the citizens are well satisfied." And in this satisfactory way the case is 
closed. 



A. POFFIXBERGER AND Wm. WbLP, 

VS. 

Chicago Great Western Railway 
Company. 



Highway crossing. 



On September 28, 1898, Messrs. Poffinberger and Welp, trustees of Logan 
township, in Marshall county, filed a complaint with the Board of Commissioners 
against the Chicago Great Western Railroad Company, alleging failure of said 
railroad company to open a certain county line highway, and to put in suitable 
conveniences over and across their right of way for the use of the public. The 
said complaint was accompanied with an agreement of Mr. M. C. Woodruff, a 
sub-official of said railroad, dated June 13th, in which he says: "The cattle 
guards, wing fences, and other crossing equipment, will be put in without delay." 

After waiting more than three months for the needed work the trustees ask, 
by complaint and petition, that the defendant company be ordered and compelled 
to carry out the agreement heretofore made in good faith. On October 3d the 
substance of the complaint and also a copy of the argument of Mr. M. C. Wood- 
xwfL, made June 13th, was sent Mr J. M. £gan, president and general manager of 
defendant road, with a request that he give it immediate attention to which, on 
October 9th, Mr. Eagan replied: '^We'have, by our assistant engineers, arranged 
with the trustees of Logan township to change the highway in question one 
hundred and fifty feet to the south, thus securing a more satisfactory crossing, etc." 

This information was forwarded to the complainants, and on October 13th they 
replied: '*Such an arrangement would be satisfactory, but nothing had yet been 
done," and further urged the necessity of immediate attention to the matter. 
On October 25th Mr. B. F. Egan, division superintendent, located at Des Moines, 
was requested to remove the source of annoyance by making such repairs and 
improvements as the public good demanded, to which he replied he would do so 
** within the next week." October 30th the complainants notified the Board that 
the crossing had been fixed to the entire satistaction of the trustees, and the case 
is thus closed. 



M. Beck, Maucds, 1 

vs. \ Damage in transit, 

Illinois Central Railroad Company. J 

September 20, 1893, Mr. M. Beck, of Remsen, filed a complaint with the Com- 
missioners against the Illinois Central Railroad Company, which is more specifi- 
cally set forth in the following extract from said complaint: **In the summer 
of 1890 I shipped one hundred and twenty-six tubs of butter from Remsen, Iowa, 
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to Memphis, Tennessee, which I had sold free on board at Remsen and billed 
direct to Memphis. The railroad agent at Remsen changed the Consignment bill 
via Milan^ and at Milan the said butter was transferred from the refrigerator car 
in which it was originally shipped, to a common box car. The butter arrived in 
Memphis in bad order so that on the shipment I lost $228. The railroad company 
have offered to pay a part of the loss only, and this I refused to accept because it 
was altogether the fault of the company in changing my butter from a refrigerator 
to a common car, hence I ask your help in this matter.*' On October 3d Mr. Beck 
was notified that '*the shipments in 'this case are interstate in their character, a 
class of business over which this Commission has no jurisdiction, their authority 
being confined to shipments beginning and ending in the State of Iowa, but that 
through courtesy his complaint would be forwarded to the proper officials, and he 
would be advised of the reply. 

On the same date the substance of the complaint was forwarded Mr. J. T. 
Harahan, vice-president of the Illinois Central, requesting him to file such answer 
as he desired, to which, on October 25th, Mr. Harahan filed the following: 

Ohicaoo, October 25, 1803. 
W. W. Ainsworthi Esq.j Secretary of Board of Railroad Commi88ioner», Des Moines, Iowa: 

Dear Sir.— Referring to yoar favors of the 3d Instant and more recent date, relative to 
the claim of Mr.M. Beck, for loss on butter shipped from Bemsen, Iowa, to Memphis, Tennes- 
see, an investigation of this matter develops the fact that this butter was shipped by this 
company without delay and in refrigerator cars properly iced, to Milan, Tennessee, where it 
was turned over in good condition to the Louisville & Nashville railroad, and taken by them 
from there to Memphis. The investigation also discloses the fact that there was no delay in 
the movement over our line, but there was a delay at Milan, on account of Sunday inteven- 
ing. We have always contended that they should pay this claim, which they have refused 
to do. We have finally paid it ourselves, and will undertake so collect it from them. 

Although Mr. Beck claims to have sent in a bill for this loss soon after it was sustained, 

this company has no record of receiving it. Duplicates were requested and obtained October 

7, 18d2, and from that date to December 10, 1892, we were investigating the handling of the 

shipment over oar line. On December 12th the papers were sent to Mr. Oompton, of the 

Louisville & Nashville, who kept them until February 16th, when they were returned, asking 

for some previous tracing papers which were sent Mr. Bascom in 1890. All papers were again 

sent Mr. Oompton, March 10th, who returned claim, declined, April 12th. Since that time we 

have been at work undertaking to get the matter straightened. As Mr. Beck has been paid, 

I suppose you will hear nothing further from him. 

Yours truly, 

J. T. Harahan, 

Second Vice-President. 

And as on Norember 2d, Mr. Beck notified this office his claim had been paid 
in full, the case is closed satisfactorily. 



J. F. Lewis. New Hampton, Iowa, 

^^' y Open farm crossing. 

Chicago Great Western Railway 
Company. 

August 8, 1898, J. F. Lewis filed with this Board a petition for relief from cer- 
tain abuses being practiced upon him by the defendant company. The petition 
sets forth the full description of eighty acres of land, located in Chickasaw 
county, owned by the plaintiff, and alleges that the defendant company has failed 
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to construct for him such crossinf^s as are adequate for his use and convenience, 
and also that by the construction of this road in throwing up certain embank- 
ments acros«s the said eighty acres of land, tl ey had caused ah unnatural overflow 
of water to the serious injury of the said plaintiff. 

The petition was forwarded to Mr. J. M. Egan, general manager of the Chi- 
cago Great Western, asking his attention and such reply to the complaint as he 
might desire to file. On September 13th Mr. Egan filed the report of their chief 
engineer with a sketch of their line of road running through Mr. Lewis* land and 
with this report says: "We certainly shall refuse to drain the land or ^ut in an 
open crossing as requested by Mr. Lewis.*' After quite an amount of subsequent 
corresponding, resulting in no satisfactory adjustment of the difficulty, the Com- 
missioners notified the interested parties that on July 7. 1893, they would make 
an examination of the ground named in the complaint, and requesting them to be 
present. 

Before the date for the examination arrived, to-wit: On July 1st Mr. Lewis 
filed in this office the statement that he had sold the land and did not care to 
push the case further, for which the case is closed. 



W.W.CLAyPOOL,AND OTHERS, SpENGEB, 

Iowa, 

vs. y Petition for station facilities. 

Chicago, Milwaukee & St. Paul 
Railway Company. 

On January 19, 1893, W. W. Claypool and ninety-two (92) other citizens of Summit 
and Meadow townships, in Clay county, filed their complaint with the Commis- 
sioners, claiming that the Spirit Lake branch of the Chicago, Milwaukee & St. 
Paul Railway, running north and south through said townships, was unjustly dis- 
criminating against them in refusing and failing to furnish suitable station facilities 
at a place known as ''Hay Siding." 

That the siding had been put in about five years ago; that it was located five 
miles from Spencer in one direction, and eight miles from Milford in the other 
direction. That since the establishment of said siding the same has been used for 
the loading of baled hay and other farm products, and also the getting on and off 
of passengers. That in all these five years the said railroad company has failed 
to erect any buildings for the accommodation of passengers or the security of 
freight, and that by such neglect the petitioners have suffered great personal 
inconvenience and pecuniary loss. The petitioners therefore pray the Commis- 
sioners to examine the location and investigate its needs and, if in their judgment 
the request is reasonable, that they order the said railroad company to cause to 
be erected such buildings, and grant such other facilities as the requirements of 
the public good demand. 

On January 23d a copy of the petition was forwarded Mr. A. J. Earling, 
general manager of the Chicago, Milwaukee & St. Paul, requesting him to file his 
answer with the Commissioners at his earliest convenience, to which, on January 
26th, Mr. Earling replied: ''The location is such that we have decided objections 
to establishing a station there, owing to the fact that the ground is so low as to be 
almost inaccessable during wet weather. For this and other reasons, when it 
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becomes necessary to establish a station between Spencer and Milford, we shall 
want to locate it several miles north of Hay Siding.** 

A copy of Mr. Earling's answer was furnished Mr. Claypool on February 2d, 
and again on February 28th Mr. Claypool was requested to lile his answer (if he 
so desired), to Mr. Earling's statement. On March 8th Mr. Claypool replied at 
length, renewing his former assertions of the imperative need of station facilities 
for the accommodation of the public, and praying that such relief be speedily 
granted them, as in the opinion of the Commissioners was just and equitable. 
Some subsequent correspondence followed, and on June 28th a notice was sent 
interested parties that, on July 6th, the Commissioners would visit the locality in 
question and make such examinations as to them seemed proper in the case. 

On July 1st Mr. Claypool filed a letter with the Board, stating that "the rail- 
road company have located a siding two miles north of the present location, and 
have the grading now done.** And inasmuch as it would appear that such a 
location would reasonably well accommodate the petitioners, and is at the point 
satisfactory to the railroad company, it is considered this case is satisfactorily 
closed. 



Citizens op Pottawattamie County " 

y®* ( Defective highway crossing. 

Omaha & St. Louis Railroad Com- 
pany. 

May 6, 18v3. Mr. G, D. Wittland and fifty-three (53) other citizens of Lewis 
township, in Pottawattamie county, filed their complaint with this Board against the 
Omaha & St. Louis Railroad, claiming that the highway crossings, three in 
number, in Lewis township, and over the defendant's right of way, were entirely 
insufiScient for the purposes for which they were made, and were dangerous to 
the passing public. They prayed the Commissioners to cause that both the grade 
and overhead crossing be placed in such condition as that the lives and property 
of the traveling public would not be in peril. 

On June 8th, a copy of the complaint was sent Mr. F. M. Gault, general man- 
ager of the defendant road, asking for such a reply as he desired to file with the 
Commissioners. 

On June 29th Mr. Gault replied, stating: '* Our section men are now at work 
on the three grade crossings, and our bridge men have already repaired the under 
work of the overhead crossings, and are now getting out material for a new top 
on the same.** 

On July 5th the reply of Mr. Gault was transmitted to the complainants with 
the request that the Commissioners be informed of the progress or completion of 
the work, and on July 13th information was received from Mr. Wittland that the 
Omaha & St. Louis Railroad Company had completed the work on the crossings 
in a satisfactory manner, and the case is closed. 



206 REPORT OF RAILROAD COMMISSIONERS. 



Refusal to switch and discrimination tn 
switching charges. 



C. AULTMAN & Co., CBDAR RaPIDS, 

Iowa, 

vs. 

Chicago & Northwestern Railway 
Company. 

On July 8d J. C. Pickering, of Cedar Rapids, Iowa, general agent for C. Ault- 
man & Co., manufacturers of threshers and engines, filed a statement with the 
Board, setting forth in substance that the Chicago & Northwestern Railway Com- 
pany was discriminating in its charges for switching; that they were charging the 
Chicago, Milwaukee & Sc. Paul Railway Company $5.00 per car for switching and 
the Burlington, Cedar Rapids & Northern $2.00 and $2.50 per car; that the 
Chicago, Milwaukee & St. Paul in turn charged the Chicago & Northestern $2.00 
and $2.50 per car; that the Chicago, Milwaukee & St. Paul had refused to pay the 
$5.00 switching charge, in consequence the machinery of complainant was stand- 
ing on track, said machinery having been sold on the promise of delivery on July 
1st, and that the complainant would, therefore, lose the sale on account of 
the Chicago & Northwestern holding the cars; that the complainant had a carload 
of machinery over the Burlington, Cedar Rapids & Northern which was turned 
over to the Chicago & Northwestern, and that they ** even run it down as far as 
our transfer house, and after they got it into the warehouse they hitched to it and 
threw it back on the Burlington, Cedar Rapids & Northern road so that we cannot 
unload our goods at all. We have in the neighborhood of $25,000 tied up on 
account of this trouble that we cannot move because of the discrimination of 
the Chicago & Northwestern in their switching charges. Will you be kind enough 
to take this up without delay, as it is now harvest, and delay means hundreds 
of dollars loss to us.*' 

The case was at once laid before General Manager J. M. Whitman, and on 
July 6th the Board was informed by him that the matter had been referred to 
Third Vice-President W. H. Newman; the attention of Mr. Newman was called 
to the matter by the Board on July 12th. Nothing having been heard from him 
in the case, the Board telegraphed Mr. Pickering, on July 18th, inquiring whether 
the Chicago & Northwestern still refused to do switching complained of, and were 
informed by Mr. Pickering that they still refused to do the switching unless paid 
$5.00 per car, in consequence of which a hearing was fixed by the Board to occur 
at Cedar Rapids at 2 p. M. July 25, 1893. On July 24th a communication was 
received from General Agent Pickering, stating that he withdrew the com- 
plaint against the Chicago & Northwestern, as the matter had been satisfactorily 
adjusted. ^ 

Des Moines, Iowa, July 28, 1893: 
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H. C. Brown, Dumont, Iowa, ] 

vs. j' Loss and damage to stock in transit. 

Chicago Great Western Railway Co. ^ 

On September 7, 1893, the Commissioners received the following letter from Mr. 
H. C. Brown, of Dumont, Iowa: 

Dumont, Iowa, September 6, 1893. 
To the Honorable Board of Railroad Commissioners: 

Gbntlbmsn— Monday, June 19, I shipped a car of hogs, fifty-two In number, from Dumont, on the 
Chicago Great Western, and about twenty' miles east of Dumont, between Clarksville and Shell Rock, 
the train was wrecked and two other cars of hogs were mixed with mine, so the railroad company 
took possession of my bogs, and the next day, Tuesday, they shipped them from Shell Rock to Chicago 
and sold '^hem and appropriated the proceeds of the sale to their own use. I started to Chicago on 
same train that took the hogs, and went Wednesday morning to the office of the Chicago Live Stock 
Commission Company, the commission firm that I had my hogs consigned to. They told me that 
they had not received any bogs from me. They had received a load of hogs from the Railroad Com- 
pany and had to pa^ them for the hogs. I went to see Mr. Stohr, the Railroad Company's General 
Freight Agent for the eastern division. He told me that the wreck happened in the western division, 
and that my claim would have to be adjusted at St. Paul. He (Mr. Stohr) told me to go to the com- 
mission firm that I shipped to and have the bill made and bring it to him; he would forward to their 
office in St. Paul. I got the bill made and returned to him with it and told him of my immediate need 
of money and urged upon him the necessity of having my claim paid at as early a date as possible. 
He told me there should not be any delay. I heard no more from them until the very last of June or 
the first of July, then agent at Dumont read a eommmunication from their St. Paul office stating 
that the bill was not right, and requested him to get me to make a second bill. I did so and it was 
sent to their St. Paul office by their Dumont agent. I called at their Dumont office to hear from my 
claim. Their agent told me that he had written to Mr. Hoppe, the general freight agent at St. Paul, in 
regard to my claim, but had not received any reply. I wrote to Mr. Hoppe the 21st of August and told 
him that their keeping me out of my money was doing me a great damage, that I was unable to stand 
it any longer, and requested an immediate settlement, to which I have received no reply. In fact, 
the company have taken no notice of me in regard to my claim since I sent the bill the latter part of 
June, and it seems to me they do not intend to until they are compelled to do it. I think it an out- 
rage after keeping me out of over $1,000 of my money these times to compel me to take my claim to 
court and go to the expense of employing an attorney. Is there anything that you can do to assist 
me in the matter? If so, I shall be very grateful. 

Very respectfully yours, 

H. C. Brown. 

On the 8th of September, 1893, the matter was laid before the Chicago Great 
Western Railway Company for attention, but on September 9, a communication 
was received from complainant bearing date of the 8th, that he had received the 
amount due him from the Chicago Great Western Railway Company on his claim 
above referred to. 



Sanford Humphrey 

vs. 

Chicago, Rock Island & Pacific 
Railway Company. 



V Farm under-crossing. 



On June 3, 1893. Sanford Humphrey, of Jefferson county, filed a complaint 
against the Chicago, Rock Island & Pacific Railway Company, complaining that 
by him serious inconvenience and great pecuniary loss would be incurred by the 
filling up of certain trestle work on defendant's line of road where said road 
crosses plaintiff's farm on section 2, township 73, range 9. 
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In complainant's petition he further sets forth that the said trestle work or 
bridge is in width about twelve feet, and of sufficient height to make a suitable 
crossing and passage for his stock, whereby they may at will pass from the east 
side of his farm to the yards, buildings and water, which are located on the west 
side of said farm. Ue therefore prays this Board to intervene and prevent the 
defendant company from destroying bis crossing by the tilling up of said trestle 
work or bridge and making of it a solid grade. 

On June 4th a copy of the complaint was forwarded to Mr. E. St. John, general 
manager of the Chicago, Rock Island & Pacitic, and on June 5th Mr. St. John 
replied by«aying that he had referred the case to Mr. Kimball, of Davenport, who 
had direct jurisdiction in the case, and had requested him to make a direct and 
speedy reply to this office. Under date of June 14th Mr. Kimball says: "Reply- 
ing to yours Qf 4th inst. to Mr. St. John, general manager, relative to the closin^i^ 
of a cattle passage on land of Sanford Humphrey, in Jefferson county, I have to 
say, that after an examination of the premises we have concluded to put in 
masonry instead of iron pipe, and leave the passage-way for his stock under the 
railroad.*' 

On June 21 a copv of Mr. Kimball's letter was forwarded Messrs. Leggett & 
McKenney, attorneys for Mr. Humphrey, with the request that they express their 
views as to the wishes and opinions of their client, and on Jane 24th tkey expressed 
their satisfaction and thanks for the amicable settlement of the case and it is thus 
considered closed by the Commissioners. 



Benj. Corsant and Others, Bagley. 
Iowa, 

^®* y Highway Crossing. 

Chicago, Milwaukee & St. Paul 
Railway Company. 

April 4, 1893, a petition signed by Benj. Corsant and forty-one others repre- 
sea ting real estate owners and interested parties, was presented to this Board by 
Mr. Chas. Powell, of Guthrie Center, in which the petitioners ask for the raising 
and grading up to the bridge of the approaches to the hii;h road over the railroad 
track two miles west of Bagley between sections 4 and 5 in Dodge township in 
Guthrie county. That the approaches to said bridge were in a dangerous and 
unsafe condition; that the Chicago, Milwaukee & St. Paul Railroad Company had 
been properly notified of the condilion, which notice they wholly disregarded, for 
which reason the petitioners ask the aid of this Board in securing the relief they 
so much need. 

On April 5 a copy of the complaint and the main features of the petition were 
sent Mr. A. J. Earling, general manager of the defendant road, to which on April 
7th Mr. Earling replied "that the matter will have prompt attention." 

April 11th Mr. Powell was notified of the substance of Mr Earling'6 reply and 
requested to keep the Board advised as to the progress made on the repairs. 

On May 5th inquiry was directed to Mr. Powell in regard to the progress beinfir 
made in the case and after some correspondence of minor importance this office 
was notified "that the overhead crossing in question was properly repaired, that 
the telegraph wire had been raised to the required height," and for that reason 
the case may be considered closed to the satisfaction of all parties interested. 
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Johnson & Erickson, Pickering/ 
Iowa, 

vs. 

Chicago, Milwaukee & St. Paul 
Railway Company. 



Obstruction of highway. 



Under date of July 3, 1893, Mr. T. E. Erickson, of the firm of Johnson & Erick- 
son, jp*ain dealers of Pickerinf;^. submitted the following communication : *' I wish' 
to call your attention to the station of Pickering. I have been shipping grain* 
from there, but now the railroad company have fenced us out so we cannot get 
there with a team. It is a junction point, and a post-office, and the nearest we- 
can get to Pickering is a half mile. There has been an open road till June 11th, 
when it was closed. I wish you would give it prompt attention and let us know 
what we can do about it." In reply to this Mr. Erickson was asked to state 
** whether the road you claim has been closed is a legally established highway or 
whether it is simply a passageway along the right of way of the railway company 
in question. If the road has never been legally established, state how Ipng the 
same has been used by the public as a road prior to its being closed by the railroad 
company; also state whether it is the Iowa Central or Chicago, Milwaukee & St. 
Paul Railway Company that has closed the road,'* to which Mr. Erickson replied 
on July 7th: 

*' The road is not a legally constructed highway, but only a passageway along 
the right of way of the Chicago, Milwaukee & St. Paul Railway. It is from sixty 
to one hundred feet from the track, but is on the company ground and has been 
used as a roadway for eleven years.** 

The substance of the complaint was forwarded Mr. A. J. Earling, general 
manager of the Chicago, Milwaukee & St. Paul Railway, who filed with the Board 
the following reply: 

Chicago, July 20, 1893. 
Mr. W. W. Ainsworth, Seereiarv Board of Railroad Commisaioners, Des Moines, lotoa. 

Dear Sir: Referring to your letter of the 12th inst., the land used as a driveway by 
Messrs. Johnson & Erickson at Pickering, Iowa, Is the right of way and private property of 
this company. It was fenced a short time ago because there was danger of cattle getting 
upon the track. If a highway Is necessary at that point, I do not see why we should be 
called upon to furnish it. Yours truly, 

A. J. Earling, 
C^eneral Manager, 

A copy of Mr. Earling's reply was forwarded Mr. Erickson, and on August 25th 
Mr. Erickson was advised that ''if there is no legal highway either by user-dedi- 
cation or by reason of having been properly established by the proper county 
authorities at the place you refer to in your complaint the Board of Railroad 
Commissioners would not be the proper tribunal to afford you relief in the matter. 
* * * If it is necessary to lay out or establish a highway the board of super- 
visors of your county would be the proper officers to take action in the matter.'' 

And for this reason the case is considered closed as before the Commission^ 
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Obstruction of street crossing. 



Dr. L. C. S. Turner and E. C. Kim- 
ball, Colfax, Iowa, 

vs. 

Chicago, Rock Island & Pacific 
Railway Company. 

On December 27, 1892, Dr. L. C. S. Turner and E. C. Kimball wrote the 
Board that a large portion of trade and travel to Colfax came from the north, 
and that the Chicago, Rock Island & Pacific Railway Company frequently closed 
the crossing for from ten to twenty minutes, and that this occurred so often as to 
be a burden that the people should not be required to bear. The attention of the 
superintendent of the Iowa lines was called to the complaint, and admitted in the 
main the blocking of the streets, although he questions the length of time. 

On "January 26th the Board wrote Mr. Turner that the city authorities of the 
town of Colfax were the body properly having jurisdiction of the streets, and that 
an ordinance properly enacted and enforced would remedy the trouble, if not 
remedied by the company after having attention directed to it by the Board. 



Mark Butt and Others, Harvey, ^ 
Iowa, I 

vs. } Station facilities. 

Wabash Railroad Company. 

On December 5, 1892, Mark Butt and others wrote the Commissioners that the 
Wabash Railroad Company had no platform at Harvey, and that it was difficult to 
get on and off the cars; that the agent is not at the station except about live 
minutes before the train is due, and passengers waiting for trains have no pro- 
tection from rain or storm; the matter was referred to Chas. M. Hayes, general 
manager of the road at St. Louis, on January .9, 1898. Mr. Hayes replied that the 
station at Harvey was a joint station with the Chicago, Rock Island & Pacific, and 
that he had been delayed from the fact that any arrangement required the con- 
currence of that company. On January 16th Mr. Hayes wrote the Board that the 
depot was operated by the Chicago, Rock Island & Pacific, and the superintendent 
had agreed that the agent should open the house in time for the passenger train; 
he had given instructions to have a cinder platform made for the use of passengers 
getting on and off trains. On January 80th Mr. Butt writes that the agent had 
been removed and a man put in charge that was disposed to acc^ommodate the 
public; he further expresses the hope that the platform will be put in as promised 
by Mr. Hayes. When this is done the cause of complaint will be removed. 



J. W. Beebe, Talmage, 

vs. 

Chicago Great Western Railway 
Company. 



- Overflow, 



On September 16th, 1892, J. W. Beebe, of Talmage, Iowa, filed with this Board a 
complaint against the Chicago Great Western Railway, charging them with neglect 
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in caring for the .waste water from their tank at Talmage, alleging that the same 
ran across his land to his serious detriment. A copy of the complaint was for. 
warded to Mr. J. M. Egan, president of said road, who in reply promised to have 
the matter looked into without delay. 

From subsequent correspondence the matter seems to have been referred to 
Mr. Fernstrom, the chief engineer of the road, with instruction to make such 
drainage by laying tile and constructing ditches as shall relieve Mr. Beebe from 
further trouble. 

A part of said work was accomplished before the ground became frozen and 
Mr. Ferustrom's letter is on tile with these papers agreeing to cause the comple- 
tion of the work as soonias the ground is in suitable condition to be worked 
in the spring and when this agreement is fulfilled the case will be considered 
closed. 



H. L. Taylor. East Peru, Iowa , 

vs. 

Chicago. Burlington & Quinoy Rail- 
road Company. 

Chicago Great Western Railway 
Company. 



>^ Overcharge, 



In December, 1898. H. L. Taylor called the attention of the Commissioners to 
an overcharge from Houghton to Peru, on a car of emigrant movables, containing 
among other things four horses and twenty-five sheep. The car went from 
Houghton to Des Moines over the Chicago, Burlington & Quincy Railroad, and 
from Des Moines to Peru over the Chicago Great Western. After examination 
the board concluded that the charges over the latter road were practically the 
rates of the Iowa tariff. The complaint was sent to Mr. Miller, general freight 
agent of the Chicago, Burlington & Quincy, and on January 28, Mr. Miller noti- 
fied the board that there was an overcharge of $21.95, which would be refunded 
on return of the papers. 



Henry Walker and Others, River 
Junction, Iowa, 

vs. 

Burlington, Cedar Rapids & North- 
ern Railway Company. 



Change in name of station. 



On February 21, 1893, a petition was received by the Board signed by Henry 
Walker and fifty-one others, residents of River Junction, Johnson county, Iowa, 
which stated in substance that the "village of River Junction was laid out, platted 
and named by the Burlington, Cedar Rapids & Northern Railway Company, and 
that since that time the company had changed the name of the station, and that 
the name now appeared upon the folders and time cards of the company as Iowa 
River, the name of the town and postoffice remaining as the company orig- 
inally made it; that the double name led to confusion and trouble with passen- 
gers, freight and mails; *' the petition closing by requesting the Commissioners to 
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require the company to comply with the provisions of chapter 26. acts of the 
Twenty-fourth Greneral Assembly. The matter was taken up by the Commission- 
ers with the railroad company, and on the 28th of February Assistant Superin- 
tendent Brady informed the Board that the change requested by the petitioners 
would be made when the next time card was issued. 



Crooked Creek Railroad Company, 
Chicago & Northwestern Railway 

Company, 
Illinois Central Railroad Company. 



V 



In matter of union depot at Webster 
City, Iowa, 



On November 11, 1892, by request, the Commissioners addressed letters to 
Walter C. Wilson, manager of the Crooked Creek Railroad Company, C. A. Beck, 
general manager of the Illinois Central, and J. M. Whitman, general manager of 
the Chicago & Northwestern, asking them whether a joint station at the crossing 
of the Illinois Central and the Chicago & Northwestern would not be advantag- 
eous to the public, the railway companies and to those wishing to transfer. Mr. 
Wilson answered that he thinks it would. Mr. Whitman, for the Chicago & 
Northwestern, thinks it would inconvenience the town and the railroad, though 
it might be a convenience to traveling salesmen. Mr. Harahan, of the Illinois 
Central, thinks a joint station at the crossing would be a decided disadvantage to 
the business part of town and an expense to the railway conpanies without any 
return. No further action is at present proposed. 



S. G. Carlson, Stratford. Iowa, 

^®* )- Mental for portion of station grounds. 

Chicago & Northwestern Railway 
Company. 

On December 21, 1892, S. G. Carlson, of Stratford, Iowa, wrote the Commis- 
sioners asking whether the Chicago & Northwestern Railway Company could col- 
lect a rental of live dollars per annum for the use of ground for a track scale on 
their depot grounds. It would seem that since 1890 the scales had been used and 
occupied without rental being paid the company. The Commissioners made some 
inquiries as to the nature of the lease or permission by which the grounds were 
occupied, which were answered on January 19, 1893, by letiers from Mr. Carlson 
that when the lease was received, if in accordance with the agreement, all ques- 
tions would be settled; if not the Board would hear from him again. 
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E. S. OvERHOLT, Wyoming. Iowa, 



vs. 
Chicago & Northwestern Railway. 



► Claim J or an under-crossing. 



The above.complaint was filed April 7, 1893, by E. S. Overholt, of Wyoming, 
setting forth as a reason for his claim the fact that the railroad so crosses his farm 
as to place his feed yards, well, tank, etc., on the south side of the railroad, while 
his pasture is on the north side of respondent's tracks. That his present grade 
crossing is unprovided with cattle guards and is wholly inadequate for the pur- 
poses for which it was intended, causing him a great amount of labor and trouble 
in transferring his stock from pasture to water and returning again to the pas- 
ture. In consequence of the serious inconvenience he is sustaining he prays the 
Commission for an order compelling the company to put in an underground cross- 
ing inside of thirty ^ays. 

A copy of the complaint was forwarded to Mr. J. M. Whitman, general mana- 
ger Chicago & Northwestern Railway, requesting him to file with the Board such 
a reply as he might deem advisable in the case. On May 2, Mr. Whitman replied: 
"This is the first time the matter has been brought to my attention and I think we 
will be able to adjust it to Mr. Overholt's satisfaction.** 

This reply was forwarded to Mr. Overholt with the request that he kindly keep 
the Commissioners advised as to the progress made in the construction of the 
desired crossing, and on June 30th Mr. Overholt writes: **The company have 
made the crossing deep enough, have put in stone and covered it with cinders the 
whole way across the right-of-way which makes it about as good as can be.** 
From the above it may be considered that this case is closed. 



Geo. J. Reed and C. A. Snow, Lime 
Springs, Iowa, 

vs. \ Station accommodations. 

Chicago, Milwaukee & St. Paul 
Railway Company. 

On January 31, 1893, Messrs. Geo. J. Reed and C. A. Snow, of Lime Springs, 
Iowa, filed a complaint with the Board regarding insufficient accommodations for 
passengers taking night trains on the Chicago, Milwaukee & St. Paul at that point, 
and stating that there was '' absolutely no accommodations provided for persons 
arriving and departing on night trains at this point, and we would respectfully 
ask your Commission to issue an order that the company open the doors to their 
waiting room, and also that the same be suitably warmed and made comfortable." 
The matter was immediately taken up by the Board with the company, and on 
February 15th General Superintendent W. G. Collins advised the Commissioners 
as follows: **We have arranged to have the waiting room of the Lime Springs 
depot opened, warmed and lighted tor night passenger trains." On February 
23d the Commissioners made inquiry of complainants as to whether the pro- 
visions above referred to had been carried out, and on the 28th of that month 
complainants wrote the Board as follows: " We have no further complaints, and 
find that our station is now open for night trains." 
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J 

On July 2, 1893, J. D. Malone and thirty-six others filed a petition with the 
Railroad Comniisaioners, asking that the Chicago, St. Paul & Kansas City Railway 
Company be required to erect and maintain a suitable and comfortable passenger 
and freight depot for the conveoience and business of the public at Santiago, Polk 
county. Iowa. With this was a statement of grain shipments for the years 1S90 
and 1801. On August 28d Mr. Egan, president of the railway company, in reply 
to the Boards says that he will endeavor to get authority to erect a station build- 
ing at Santiago, and on October 5th he writes that he has ordered the construction 
of the building, and on December ITth the complainant, J. D. Idalone, writes that 
the depot is all right and satistactory. 



Geo. and Cbas. Tdnnicliffk, Bimq- l 
HAM, Iowa, 

TS. > Petition Jor open farm crossing. 

Omaha & St. Louts Railway. J 

On October 19, 1893, the Messrs. Tnnnicliffe filed with the board the following 
petition, copy of which was forwarded to receiver J. F. Barnard, on October 21, 
1898: 

BiHSHiM, lo-wx, October IT. 1893. 
To tin BonarabU Board of BaUroad Commfttioiur; Da Ifoina, Toica: ' 

Oiaaas TuKmcLim and Cus. Tossicum, 1 

OatBi A St. Loui* Riilvat. j 

Your Mlltioners sUIa Ibat thej own iDd cootrol tor t»rmlng pnrpoBeB, the east onc-bulf (^4) of 
the southwest one-quarur (H) or Beclion tweo 
thlrty-nln«(S»l, wtiiaahiftlP. M.. sluatedo 
Dorlhwest ot Uln^bim, P>g[e Counl.v, lowm. 

Tbmt «ald rallrud pisses across said described l*nd, cutting i-ff tnenlf acres upoD which are 
■Itiwted the house and barus asd the other buildings of the plalatlfl. 

Thai aald plalntlUs »re oonipeiled to drive their stock atid haul their grain aoroes the tracliB of 
the said railroad oani|.any. That said railroad cotapan; refuse to keep and maintain proper and 
adequateorosslngf.Ktcatly to (he damagre of the plaintiffs, although often notiaed by said plaintiffs 
of their dangeroua oondltioD: that said company refuse to malatain proper reoces along their 
riKhl of way across said premises: or to maintain proper cattle guards or fencea at crossing on the 
said land of , laid plalpltfts: ih«t said pl&iuiiffi havf sustained loss by reason of said company's neg- 
lool. torwblab said com pa ny ri' fuses to pay. Whi'D'lore your petitioners pray that said Omaba & St. 
Louis Railway be compelled to establish adiHiuate crossings, fences and cattle guards along the land 
nf said plalotitrs. 

|Si|(nHll QS". TCKNICLIPFB. 

CBAB. TDNHICLlFri. 

OoloberlT, 1883. 




iisaioners were notified that the railway com- 
[Qest of complatnants that the case could be 
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R. R. RoBBiNS, Herndon, Iowa, 



vs. 

Caicago, Milwaukee, & St. Paul 
Railway Company and Des Moines, 
Northern & Western Railway 
Company. 



^ Depot facilities. 



i 



On January 3, 1893, Mr. R. R. Robbins, of Herndon, tiled with the Board a 
complaint of the condition of the depot at the junction of the Chicago, Milwaukee 
& St. Paul and Des Moines, Northern & Western railways at that point, complain- 
ing, among other things, that the "passenger room is not half large enough for 
the convenience of the traveling public. The freight room is not one-fourth large 
enough for the freight that comes to this place, and many other features con- 
nected with the freight room are not what they ought to be. The above are 
facts. Please give this your personal attention." A copy of the foregoing com- 
munication was forwarded to General Managers A. J. Earling, of the Chicago, 
Milwaukee & St. Paul, and L. M. Martin, of the Des Moines, Northern & Western. 
On January 13th General Manager Martin filed the following reply: 

DBS Moines, Iowa, January 12, 1893. 
*'Hon. W. W. Ainsworth, Secretary of the Board of Railroad Commissioners, Des Moines, Iowa: 

Dear Sib.— Replying to your favor of the 5th inst., enclosing copy of complaint from Mr. 
B. B. Bobbins, of Herndon, in regard to size and condition of depot at that station. 

Considerable talk has been had between the Chicago, Milwaukee & St. Paul Railway 

officials and ourselves in regard to this station — it being a joint one — but as yet we have not 

decided just what is best to be done. It has served our purpose quite oommodiously and 

comfortably for a number of years, and cannot agree with Mr. Bobbins that there is any 

immediate necessity for a radical change. However, we will confer with our associates 

again and it may be that we can arrange to make some changes when warm weather comes 

and we are working on our station buildings. Trusting that this will be satisfactory to your 

Board. I remain 

Very respectfully yours, 

L. M. Martin, 

General Manager D. M.,N,A W, R*v Co.'* 

On the 18th of January the following answer was received from General 

Manager £arling: 

" Chioago, January 17, 1893. 

Mr. W. W. AinsvoortJi, Secretary Board RaUroad Commissioners, Des Moines, Iowa: 

Dear Sir.— In reply to yours of the 5th, 1 beg to say that I am in communication with the 

Des Moines, Northern & Western Bailway in reference to the extension of the freight and 

passenger rooms at Herndon, and will advise you as soon as a decision is reached. 

Yours truly, 

A. J. Earling, 

General Manager. " 
On March 10, 1893, Mr. Earling again addressed the Board: 

" W. W. Ainsworth, Secretary Board Railroad Commissioners, Des Moines, Iowa: 

Dear Sir.— In further reply to your communication of January 5th, in reference to depot 

facilities at Herndon, Iowa, I beg to advise that arrangements have been made between the 

two companies to provide additional room within the next few months. 

Yours truly, 

A. J. Earling, 

C^eral Manager.'* 

On May 27, 1893, Mr. F. C. Hubbell, superintendent of the Des Moines, Northern 
& Western, wrote the Board as follows: 

" Hon. W. W. Ainsworth, Secretary Board Railroad Commissioners, City: 

Dbar Sir.— Beplylng to yours of the 25th, in reference to complaint of B. B. Bobbins«and 
thers, asking for better facilities at joint station of Herndon, beg to advise you that the 
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plans have been prepared and approved by both the Ohioago, Milwaukee & St. Paul and our 
own road, and the work of building the depot has been arranged for." 

While no formal statement to that effect has been filed by complainant, yet the 
Board understand the above arrangement to have been carried out, and that 
the complaint is satisfactorily adjusted. 



THOMA.S Burns, Breda, Iowa, 

vs. 



> 



Claim on account of passenger ticket. 



Chicago & Northwestern Railway 
Company. 

On July 8, 1893, the Commissioners received the following communication: 

Breda, Iowa, July 7, 18dd. 
**I(ywa Railroad CommissionerB, Des Moines, Iowa: 

Gbntlbmbn:— I wish to inform you of some trouble I have had with the O. & N. W. Ry. in 
regard to a ticket. I had a boy at Iowa City wishing to come home. I told the agent at 
Breda to have the agent ht Iowa Oity give him a ticket to Breda, that is 86.85, and that I would 
pay It. The boy never got the ticket, but in the meantime the agent at Iowa Oity had it 
charged to the ageat at Breda, and I paid it. When I found out the boy never got It I 
informed the agent here and he asked the agent at Iowa City, but he never answered; so our 
agent here informed the general ticket auditor and be never replied; so I wrote to him 
myself and did not get a reply. This was on the 12th of June. The agent here was notified 
by me on the 3d day of May. So you see I can do nothing with them. I wish you would look 
the matter up and oblige, Respectfully yours, 

Thos. Burns. 

The matter was laid before General Manager Whitman, of the Chicago & 
Northwestern, and by him referred to General Passenger Agent Thrall of that 
company. Before the reply of the latter was received the Commissioners were 
informed by complainant that he had received the amount claimed by him from 
the company. 



!• Refusal to switch cars. 



A. H. Miller, Melbourne, Iowa, 

vs. 

Chicago, Milwaukee & St. Paul 
Railway Company. 

On June 22, 1898, the Board received the following complaint: 

Mblboubne, Iowa, June 21, 18d3. 
Iowa State Railway Commissioners, Des Moines: 

"GentijEMEn:— The following is a copy of a letter received from Supt. Goodnow, of the 
Chicago, Milwaukee & St. Paul, to their agent here; 

• Hereafter we will not switch coal for the Chicago Great Western Boad to either the tile 
kiln or the sheds located on our tracks. We will continue to switch lumber at the rate of 
92.00 per car. As already instructed, their engines must not enter upon our track; cars must 
be left on Y track to be handled by our engine. You will advise agent of the Chicago Great 
Western Road accordingly.' 

This order will completely kill our coal trade and injure our other business in proportion. 
Have they the authority to make this order, and are they not obliged to take cars from the 
Chicago Great Western Boad? Please investigate the matter and let me hear your opinion 
soon. Respectfully, 

A. H. MiLIiEB.** 
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This lettor was acknowledged on the same date and immediately taken up with 

General Manager Earling, of the respondent company, who replied under date of 

July 8d, as follows: 

Ohicago, July 3, 1803. 
Mr, W, W. Ainsworth, Secretary of the Board of BaHroaA Commissioners^ Des Afoines, lovoa: 

** Dear SiR:~Beplylng to your letter of the 27th ult., in reference to switchioK matters at 
Melbourne, Iowa, It seems that In giving the order to exclude the engines of the Ohicago Great 
Western road from using our tracks there was a misunderstanding in regard to the switching 
of coal from the Ohicago Oreat Western Road to the coal sheds located on mur track. Instruc- 
tions have been given to switch coal, as well as lumber, from the tracks of the Ohicago Great 
Western Road to the coal houses and lumber yards located on our tracks. 

Yours truly, A. J. Earlino, 

Chneral Manager.** 

Complainant was furnished with a copy of above statement and on July 8th 
acknowledged satisfactory adjustment of the complaint. 



Frank Leimkuehler, Moscow, 

vs. 

Chicagoj Rock Island & Pacific 
Railway Company. 



Insufficient train service. 



On March 23, 1898, Mr. Frank Leimkuehler, of Moscow, addressed the Board 
as follows: 

Moscow, Iowa, March 22, 1893. 
**To the Honorable Board of Railroad CommUeionere, Dee Moines, Iowa: 

Sirs— We have tried for a year to get the Chicago, Rock Island & Pacific Railway to stop No. 1 
going west in the evening at 9 o^clock for us, but we have failed, and therefore I would kindly request 
you to look into the matter, and if possible have that train stopped, if only when flagged. We can get 
out here all right in the morning, but we cannot get back in the evening. If it is necessary to have a 
petition kindly inform me and ii^e will have one signed by the whole town and township." 

A copy of this statement was forwarded General Mana^^er £. St. John, whose 
answer closes the case: 

CHiCAao, April 26, 1892. 
"Mr. W. W. Ainsworth, Secretary , Dee Moines y Iowa: 

Dbab Sib— Your recent communication enclosing a letter from Mr. Frank Leimkuehler, com- 
plaining because we did not stop our number one at Moscow, was duly received, and the same has 
been a matter of investigation, and it has been arranged that under our new time card, which goes 
into effect May 7th, number one will stop on signal at Moscow. This will meet the wishes of com- 
plainant, as stated in his communication of March 22nd, and to that extent we are very glad to 

comply with his wishes. 

Very truly, 

E. St. John." 
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Mbs. £. MgOracken, Thornburg ^ 
Iowa, 



vs. 



Burlington, Cedar Rapids & North- 
ern Railway Company. 



Stock killed. 



On December 19, 1892, the CommisaioDers received the following commun ca- 
tion from Mrs. Eliz. McCracken, of Thornburg: 

Thornburg, Iowa, December 17, 1892. 
'*To the Bonorable Board of RaUroad Commissioners, Des Moines, Iowa: 

On November 10, 1892, one of the trains on B., C. B. & N. Ry., killed two of my sheep valued 
at 98 00. Notice was served on the company's agent at Thornburg (verbally) on the same 
day. The railway company has failed to adjust the same. If the company had fenced their 
track according to the terms of the contract in right of way deed the accident would not 
have happened. 1 respectfully ask your Honorable Board to notify said company to adjust 
the same. Also to fence their track according to contract. Enclosed please And copy of right 
of way deed and recorder's certificate. 

N. B.— My husband James McOracken is deceased. The estate was settled according to 
law. Hon. T. E. Johns, Keswick, Iowa, was administrator. 

Respectfully, 

Eliz. MoOrackbn." 

This communication was laid before President Ives of that company and on 

January 12, 1893, General Agent W. P. Brady, filed the following which closes the 

case: 

Obdar Bapids, Iowa, January 12, 1893. 
"Mr. W. W. Ainsworth, Secretary Board of BaUroad Commissioners, Des Moines, Iowa: 

Dear Sir.— Referring to the attached papers I would say I have this date sent a check 
and voucher in favor of Mrs. Elizabeth McOracken for $8.00 to pay her for two sheep killed 
near mile post 86, of our Muscatine division. November 10th last, by one of our freight trains. 
Hoping that this action will meet with the approval of the Board I remain. 

Yours truly, 

W. P. Brady. 

General Agent*' 



Dr. S. S. White, Creston, Iowa, 1 

^®* }- Farm under-crossing. 

Chicago, Burlington & Quincy Rail- I 
ROAD Company. J 

Des Moines, October 16, 1893. 

W. F. Merrill, General Manager Chicago, Burlington A Quincy RaUroad Company, Cnicago, lU.: 

Dbar Sir— This board is in receipt of the following communication from S. S. White, M 
D., of Creston, Iowa, dated October 13, 1893: 

" I will be largely damaged by the filling in of a road under the Chicago, Burlington <fc 
Quincy track, situated on my farm, located about three-fourths of a mile east of Cromwell, 
in Union county, Iowa. The location or lay of the land is such that an over-crossing cannot 
be constructed without a serious damage to me. I will give you a diagram on the other side of 
this paper that may give you a more correct idea than I can in words; as the company is fill- 
ing such places fast they may soon reach this, so please give this your attention and answer.** 
The diagram referred to shows that about ninety-four acres of this land is upon the north 
side of the railroad track and about sixty acres on the south side. Running along the south 
line of this tract of land is the public highway. Where Dr. White's under-crossing is now 
located it is shown by diagram that the track is " about twenty feet " higher than the bed of 
the crossing. Complainant adds: '* The crossing as it is could be no better, as the ground is 
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level and track high enough to allow loads of hay or any other load to pass under without 
trouble. Please consider my oondicion." 

Will you kindly give this matter your early attention, investigation and answer? 

W. W. AiNSWORTH, 

By Ordeb of the Board. Secretary. 

To the above letter General Manager Mernll sent the following reply, a copy 
of which was forwarded to complainant: 

Chicago, October 28, 1893. 
" Mr. W. W. Ainsworth, Secretary, etc.: 

Dear Sir— 1 have your letter of the 16th about the complaint of Dr. White, of Oreston, 

that his property would be injured by filling a bridge about three-fourths of a mile east of 

Cromwell. We have looked into this matter and arranged to leave an under-crossing at this 

bridge-401 A. 

Yours truly, 

W. F. Merrill, 

General Manager." 



^ Insufficient train service. 



Citizens op Aplington, 

vs. 

Illinois Central Railroad Com- 
pany. 

On November 5th the following petitition was filed in this office: 

Aplington, Iowa, November 4, 1893. 
To the Honorable Board of Railway Commissioners, Des Moines, Iowa: 

"Gbntlbmbn:— Your petitioners respectfully call your attention to the fact that by a 
recent change of schedule of the Illinois Central Railroad Company, the town of Aplington, 
Butler county, Iowa, has been left without sufficient railway facilities to accommodate the 
traveling public. For the last twenty -four years we have had a night service for passengers 
both ways, which now have been stopped, and no other trains to take their place. We believe 
the Illinois Central Railroad Company owes us a better service, and ask you to investigate 
this matter at once and give us a hearing. (Signed) 

A. M. Whalby, 
Banker and Grain Dealer. 

C. J. FiTZPATRICK, 

Postmaster. 

F. B. ROYCB, 

Lands, Loans and Insurance. 
And thlrtv-one others." 

On November 5th a copy of the above was sent Mr. J. T. Harahan, second vice 
president of respondent road, asking his attention and consideration of the request; 
to which, on November 8th, Mr. Harnhan replied: **I will have the matter 
investigated at once and advise you later concerning it.'' 

November 18th this office was in receipt of the followins: letter from Mr. 
Blackmore, whose name did not appear in the original petition: 

Aplington, Butlbr County, Iowa, November 17, 1893. 
Railroad Commissioners, Des Moines, Iowa. 

"Gbnts: Two weeks ago I forwarded you per mail a list of our principal business men's 
names attached to a petition praying of you relief. The Illinois Central Railroad Company 
have discontinued our night passenger service and give us only one train each way per day 
(for passengers). The regular night service we have had for over twenty-four years and its 
trains are a necessity for successful competition with surrounding towns. The company 
have been threatening to discontinue this place as a night station at odd times for a number 
of years and we were once before compelled to ask you for relief which you gave us by order- 
ing our station house to be kept open nights. The company will not stop trains here at 
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night to reoeiv^e passengers and compel passengers to get off Its trains at Aokley and 
Parkersburg that are ticketed to this place. During the last ten days at two different times 
ladies ticketed for this place were compelled to leave the train at Parkersburg at 3 A. m. and 
wait until noon before they could finish their Journey. Parties in the country coming in to 
meet passengers from Illinois and Wisconsin have had to wait here over nine hours for the 
next train. All tbis bother and trouble that we have been put to is uncalled for and unjust 
and is done In an arbitrary manner by the company without notice and disregarding all our 
protests. East of Waterloo and west of Fort Dodge the company have three trains each way 
each twenty -four hours, but between Waterloo and Ft. Dodge they have only one train each 
way. The company claim to be compelled to drop small towns in order to make fast time. 
Their schedule shows that between Sioux Oity and Chicago they have shortened the time 
fifteen minutes only. Your answer to petition was to A. M. Whaley, the first name on 
petition, said 'that Mr. Harahan would investigate this matter.' Mr. Haraban is the man 
that ordered this change of which we complain. We can not surrender our rights. Over 
twenty-four years we have had a regular night and day service each way and we cannot now 
allow ourselves to be robbed by an exacting company to save fifteen minutes time in a run 
of over five hundred miles. We must not be at the mercy of such unreasonable officers tbat 
care for no one's rights. E. L. Blackmore, 

Mayor.** 

On November 2dd the attention of Mr. Harahan was again cailed to his prom- 
ise of November 10th, "To investigate and report," and a copy of Mr. Blackmore's 
letter forwarded him. On December 2d, Mr. Blackmore becoming restless under 
what seemed to him unnecessary delay wrote Governor Boies much the same as 
he had written in his recent communication to the Board. The Governor*s secre- 
tary turned the letter over to the Board for consideration, and the following com- 
munication was sent Mr. Blackmore: 

Des Moines, December 6, 1893. 
E. L. Blackmore, Mayor of ApUngton, Iowa: 

Dear Sir.— On November 6, 1893, a petition was received from Apllngton, Iowa, signed by 
A. M. Whaley, C. J. Fitzpatrick, F. B. Boyce and thirty-one others, amoni? which your name 
does not appear, relating to the matter of additional train service on the Illinois Central for 
the station of Apllngton. Upon receipt of tbis communication it was acknowledged to the 
first signer, Mr. A. M. Whaley, banker and grain dealer, and a copy thereof laid before Second 
Vice-President Haraban, of the Illinois Central, it being the custom, as well as the duty of 
the Commissioners, in all cases of this character, to afford all parties in interest a proper 
hearing. 

On November 0th Mr. Harahan advised the Commissioners he would " have this matter 
investigated at once and advise you later concerning it." On November 10th ** A. M. Whaley 
and otber petitioners," were notified of Mr. Harahan's reply. On November 18th your own 
communication was received, presumed to be supplementary to the above, and was aooord- 
ingly forwarded to Mr. Harahan for attention. Both at the time and since your communica- 
tion was filed, this Commission, with all of the office force, has been engaged in preparing its 
sixteenth annual report, which report, the statute provides, must be filed with the governor 
on the first Monday in December. 

Mr. Haraban has again been asked to file his reply with the Board, upon receipt of which 
a copy will be furnished you, and, if necessary, hearing will be set in the case and ample 
notice of which sent to all parties at interest. 
By Order of the Board. W. W. Ainsworth, 

Secretary. 

On December 12, Mr. Harahan filed his formal reply to the petitioners, and 
also to Mr. Blackmore, as follows: '' I would say that trains No. 1 and 2 are fast 
vestibuled trains with which it is of prime importance we should make such fast 
time between Chicafi^o and Sioux City that it is impracticable to stop them at such 
stations as Apllngton. The fast trains, moreover, pass that station at unreasona- 
ble hours of night, at which it is not at all probable there would be any passenger 
business to or from the place.*' 

Under date of December 14, the reply of Mr. Harahan was forwarded Mr. 
Blackmore, to which he made an extended reply, reaffirming the injustice that 
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was being heaped upon the citizens of Aplington, and asking that *'a hearing 
might be given them, at which time we wish to introduce evidence to substantiate 
our charges, and hope your honorable body will give us a fair and speedy hearing/' 

On December 30f in accordance with this request, and in order that the Com- 
missioners might arrive at a satisfactory solution of the difficulty, Thursday, Jan- 
uary 4, was set as the time when, and Aplington as the place where, a hearing 
would be had, and the interested parties notified thereof, but on December 29, 
Vice-President Harahan wired this office as follows: "It will not be necessary to 
have the hearing at Aplington on January 4th, as per your letter of 20th; we are 
making a new time table to take effect next Sunday, and under changed condi- 
tions will make Aplington a flag stop for trains one and two/' 

Upon the receipt of this decision from Mr. Harahan, a copy of same was sent 
Mr. Blackmore as mayor of and agent for the citizens of Aplington, and the case 
is considered closed. 



Dubuque & Sioux City Railboad Com- J- Authority for the condemnation of addi' 
PANY. tiona I grounds at Ehler Station: 

On request of the Dubuque & Sioux City Railroad Company, the Board fixed 
July 25, 1893, to look over the ground at Ehler Station to determine whether the 
company should be permitted to condemn a strip of land three hundred feet long 
and fifty feet wide parallel to the right of way and abutting upon the highway, 
the land bein^ the property of Newton Fuller. 

On August 28, 1893, after notice to the owner of the land, and inspection of the 
premises, the Board issued a certificate signed by their secretary that in 
the opinion of the Board of Railroad Commissioners, the additional lands 
described in the application were necessai*y for the reasonable transaction of the 
business. The station, freight house and approaches were before this on the right 
of way, which seemed to the Board to be insufficient for the purpose. 



Citizens of Rands, Iowa, 1 



^®* )- Petition for better station J acilities. 

Des Moines, Northern & Western 
Railway Company. 

On January 16, 1893, Mr. O. P. Hayes and twenty-nine other citizens of Rands, 
Calhoun county, filed a petition with this. Board asking that the Des Moines, 
Northern & Western Railway be compelled to grant them suitable station facili- 
ties for the transaction of business. The petition more specifically sets forth 
the deficiency by stating that there is no station or freight house in which 
passengers can wait or freight be cared for. There is no agent through whom 
cars can be ordered when needed, and to whom freight can be paid when received, 
and no one to direct in the distribution of cars to patrons or manage the general 
freight and passenger business to suit the convenience of the public. On January 
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24th a copy of the pelitioa was forwarded to Mr. L. M. Martin, the general man- 
ager of the defendant road, asking such answer as his company desired to make. 
On February 2d and 14th Mr. Hayes filed some further reasons why they ought 
to be recognized in their request, together with a statement of the amount of 
business done at Rands since August 12, 1892, and the number of cars of hay and 
grain awaiting shipment. 

On February 28rd, the attention of Mr. Martin was again called to the 
unanswered letter sent him January 24th, and under date of February 27th, Mr. 
Martin replied: *'I have had this matter up with our operating department, and 
while it was thought somewhat favorably of at the time, yet owing to the snow 
blockades and other press of business occasioned by the severe storms and cold 
weather, the matter was not finally disposed of and inasmuch as President Hubbell 
has gone south for a month or six weeks, I will have to ask you to kindly wait 
upon us until he returns, when the matter will be taken up and disposed of." 
April 1st, Mr. Martin was asked if the matter could not be satisfactorily arranged, 
to which on April 12th, Superintendent F. C. Hubbell replied by saying: 'Tours of 
April 1st to General Manager Martin has been referred to me. Replying to the 
same I beg to advise you that I have given orders to construct at Rands, a station 
and a suitable stock yard and have arranged to put in an agent at this station at 
once." 

This reply was forwarded Mr. O. P. Hayes with the request that he kindly 
advise the Commissioners as to the progress made in the case and on September 
8th Mr. Hayes writes: **The railroad company have built stock yards and put in 
an agent at Rands.'* So this case is closed. 



John Pease, Farragut, Iowa, ^ 

I 

V Fttf^m crossing, 

TON & QuiNCY Rail- 
road Company. 



vs. ' 



Chicago, Burlington & Quincy Rail- I 



On May 13, 1893, John Pease, of Farragut, filed with this Board a complaint 
against the Chicago, Burlington & Quincy Railroad, setting forth that the said road 
had, by its section foreman, closed his farm crossing and refused to re-open the 
same, and that by said refusal he was placed at a great inconvenience in the culti- 
vation of forty-five acres of corn on the north side of defendant's road, and prayed 
that he might, through the aid or order of this Board, be granted speedy relief. 
On May 18th this complaint was forwarded to Mr. W.F. Merrill, general manager 
of the Chicago, Burlington & Quincy, and on May 26th Mr. Merrill replied: ** That 
it was owing to a misunderstanding on the part of our people in western Iowa 
that Mr. Pease did not get his crossing opened.'* Under date of June 12th Super- 
intendent Duggan writes: "I have -instructed our roadmaster to attend to the 
crossing of John Pease, of Farragut, at once." And on June 15th a letter was 
received from Mr. Pease, stating that the crossing was satisfactorily fixed, and 
thus this case is considered closed. 



1 
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Geo. Mehs, by Geo. B. Phelps, Clin- 
ton, Iowa, 

vs. 

Burlington, Cedar Rapids & North- 
ern Railway Company. 



Failure to fence. 



On September 10, 1892, Mr. Geo. B. Phelps, of Clinton, Iowa, as attorney for 
Mr. George Mehs, a farmer of the town of Camanche, filed in this office a com- 
plaint against the Burlington. Cedar Rapids & Northern, setting forth that the 
said defendant company had failed to fence its right of way through the farm lands 
of his client, and that upon request of said client to make such fence, the defend- 
ant company refuses to grant said request, claiming that "they are not obliged to 
build a fence within the limits of a town or city." 

The complaint was forwarded to Mr. C. J. Ives, president of the railway com- 
pany, who, on October 3, filed his reply, claiming that the fencing of the portion 
of the road specified in the complaint '* would make an unsafe lane near the depot 
grounds in which stock might be injured and possibly trains derailed.'' This rep- 
resentation was sent to the complainant who, by Attorney Phelps, replied that 
"be asked for no new enclosures, but only that the defendant be compelled to 
build certain fences on their right of way which for the sake of using his abutting 
lands for a series of years past the' plaintiff had been obliged to maintain." 

After a somewhat voluminous correspondence with President Ives relating to 
the matter he filed, on February 8, with the Board, his agreement, stating that "in 
the sprinfiT we will replace this fence with one of our own," and on June 1st, Mr. 
Phelps, the attorney for the plaintiff, notified the Board that the '* fence had been 
built according to the report of President Ives, for which reason this case may be 
considered closed. 



H. L. Taylor, East Peru, Iowa, ] 

vs ' 

y Overcharge. 

Chicago, Burlington & Quincy Rail- | 

ROAD Company. J 

Early in December. 1892, H. L. Taylor, of East Peru, Iowa, filed with this 
Board his complaint against the Chicago, Burlington & Quincy Railroad, alleging an 
overcharge on car of immigrant movables and live stock shipped from Houghton, 
Iowa, to Peru, Iowa, and asked the aid of the Commissioners in securing the 
refund of the excess charges. The complaint and expense bills were forwarded 
Mr. Thomas Miller, general freight agent of the said road, requesting his attention 
to the matter, and on January 28, Mr. Miller replied that Mr. Taylor had been 
overcharged in freight through the error of their agent at Houghton, and that the 
matter would soon be adjusted. After some subsequent correspondence Mr. H. 
L. Taylor filed with the Board on May 10th, 1893, his receipt for $25.90, amount 
received for overcharge, and expressed his thanks for the satisfactory adjustment 
of the matter, and this case may be considered closed. 
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E.- Mathews, Randalia, Iowa, 



vs. 



Burlington, Cedar Rapids & North- 
ern Railway Company. 



Overcharge, 



In this case appears a complaint of E. Mathews, of Randalia, Iowa, against 
the Burlington, Cedar Rapids & Northern Railway of overcharge in the shipment 
of a mixed car of cattle and hogs over the defendant's road to Cedar Rapids, 
Iowa, and was received in this office September 14, 1892. On September 36, the 
substance of the complaint was transmitted to Mr C. D. Ives, general freight 
agent of said road. Under date of October 7, 1892, Mr. Ives replies to the com- 
plaint, admitting the amount was collected as charged by Mr. Mathews and also 
calling the attention of the Board to the rate promulgated by this Board as the 
basis upon which the charges were computed. 

This explanation of Mr. Ives was forwarded Mr. Mathews, who in reply 
seemed not yet to understand the difference in charges, whereupon Mr. Ives, upon 
request of this Board, forwarded a copy of the original expense bill and local 
distance tariff sheet establishing the correctness of his statements relative to 
charges. The substance of Mr. Ives' statement has been forwarded to Mr. 
Mathews. 

And as the charges collected by said road are in accordance with the rates 
established by this Board theie is to the said Mathews no overcharge. 



Ranks & Sterzbach, Redmon, Iowa, ' 



vs. 



Burlington, Cedar Rapids & North- 
ern Railway Company. 



Failure to furnish cars. 



On December 22, 1892, Messrs. Ranks & Sterzbach, of Redmon, Iowa, filed 
with this Board a complaint against the Burlington, Cedar Rapids & Northern, 
calling the attention of the Commissioners to the fact that as hay shippers they 
were very poorly supplied with cars for the transportation of their product. 

Their complaint was forwarded to Mr. C. J. Ives, the president of said road, 
asking of him an early consideration of the same. Under date of December 30th 
Mr. Ives replies quite fully to the charges of the complainants, claiming that under 
the great pressure for cars they had furnished all cars possible to Messrs. Ranks 
& Sterzbach, and that there had been no discrimination against them. On Jan- 
uary 8d a copy of Mr. Ives* reply was sent the complainants and, as at this date, 
March 3d, no further communication has been received from Messrs. Ranks & 
Sterzbach, the case is considered closed. 
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David Hopkins, Panora, Iowa, 1 

I 



vs. 

Des Moines, Northern & Western 
Railway Company. 



>■ Under farm crossing. 



On April 22, 1893, Mr. David Hopkins, of Panora, filed a complaint with this 
Board setting forth in substance that the Des Moines, Northern & Western Railway 
runs nearly through the center of his farm on section 16, four miles north of 
Panora. That by said road a large part of his pasture was separated from his 
permanent water supply, and that to permit his stock to go to said water supply 
the railway company had allowed him the use of a passageway in the bridge 
or trestle work crossing a piece of ground in said pasture. That he had by 
means of draining at his own expense made the crossing satisfactory, and in his 
opinion it was a convenience to which he was justly entitled by necessity of water 
for his stock. And he further complained that the defendant company, after 
allowing him the use of said crossing for the past six years, were now proposing 
to close the same by a solid grade, with the exception of a small culvert. 

On April 25, a letter was addressed to Mr. F. C. Hubbell, superintendent of 
the Des Moines, Northern & Western Railway, transmitting the complaint of Mr. 
Hopkins in full, and also calling his attention to the fact that the case needed his 
careful consideration at an early date, to which Mr. Hubbell replied on April 27th, 
** that but a very small amount of water runs in this creek, and in order to make 
a -more permanent road bed, and do away with a high trestle, etc., we intend 
iilliog the opening with earth." In closing Mr. Hubbell further alleges that it 
would cost about $8<}0 to comply with Mr. Hopkins' request. 

This reply was sent Mr. Hopkins on May 3, also notice that the Commissioners 
would at an early date visit the bridere for an examination, to which Mr. Hopkins 
made an extensive reply, giving an itemized account of expenses incurred to 
obtain water, etc. 

Conference was had with Mr. Hubbell as to the time that would suit his conven- 
ience to accompany the Commissioners in making this examination, to which Mr. 
Hubbell replied, asking that the Commissioners would defer their visit until lie 
could have an opportunity to meet Mr. Hopkins and make a personal examination 
of the premises, which request was granted, and under date of May 18, Mr. Hub- 
bell writes: *'I have visited the farm of Mr. David Hopkins, and found the situa- 
tion considerably different from what I supposed, and have agreed with Mr. 
Hopkins to so rebuild a portion of our bridge that ho c in h ive a cattle pass." So 
that with the fulfillment of this agreement this case may be considered satisfac- 
torily closed. 



Citizens of Tripoli, Iowa, "| 

I 

vs I 

y Failure to remove snow — delay of trains, 

Chicago Great Western Railway 
Company. 

During the snow blockade in early February Governor Boies received a tele- 
gram from twenty business men of Tripoli, setting forth that the Chicago Great 
Western Railway were neglecting to remove the snow from their branch road 
15 
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from Sumner to HamptoD. The governor sent the message to this office, request- 
ing the Commissioners to give it attention. On February 8th (the same day it was 
received), the substance of the communication, with a request that it might 
receive prompt attention, was forwarded to Mr. J. M. Egan, president of said 
road, to which, on the 9th of February, Mr. Egan replied that they had one 
hundred men shoveling snow every day when it was possible for men to work. 
That they were doing all in their power to relieve the towns along the line named 
m the complaint. This reply was forwarded to the business men of Tripoli and, as 
the Commissioners received information by telephone that the obstructions were 
removed, this case is closed. 



J. S. Gallagher and Others, Wes- ^ 
LEY, Iowa, 

^^' y station service* 

Chicago, Milwaukee & St. Paul 
Railway Company. ^ 

On January 26, 1893, Mr. J. S. Gallagher and seventy-five other citizens of the 
town of Wesley tiled a complaint with this Board against the Chicago, Milwaukee 
& St. Paul Railway, asking for better station services, a*id that a night operator 
be placed in charge at Wesley, whose business it should be to attend to the ship- 
ping of stock, keeping the station open, etc., during the night. 

On February 3d a copy of the complaint was transmitted to Mr. A. J. Earling, 
general manager of the road, requesting his attention to the same. 

On February 28th Mr. Earling's attention was again called to the matter, as he 
, had up to this time failed to reply, and on March 10th he replies, saying: ''Arrange- 
ments have been made to have a man on duty during the night at Wesley. 

On March 15th this information was sent to Mr. Gallagher, asking him to 
"reply immediately if he had anything further to lay before the Board." 

On April 5th Mr. Gallagher replied, saying: '*The railway company complied 
with your request, and since the middle of last month we have had a night oper- 
ator and the people are thankful and satisfied.'' 

As the prayer of the petitioners has been satisfactorily answered, this case may 
be considered closed. 



J. L. Cordell, Road Supervisor, 
Boone, Iowa. 

vs. [ Highway crossing. 

Des Moines, Northern & Western 
Railway Company. 

On September 1, 1892, the following complaint was filed with this Board by J. 
B. Whitaker, of Boone, as attorney in .the case: 
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Before the Board of Railway Commissioners] State of Iowa: 

j. l. oordbiil, boad supervisor, and 
Others, op District No. 7, Des Moines 
Township, Boone County, Iowa, 

Plaintiffs, 

Yg, r Complaint. 

The Des Moines, Northern & Western 
Railway Company, 

Defendants. 

The plaintiffs respectfally state unto said Board of Railway Commissioners, as 
follows: 

First.— That J. L. Oordell Is the duly elected, qualified and aotlng supervisor of District 
No. 7, Des Moines township, Boone county, Iowa, and that the other complainants are citi- 
zens of Boone, Iowa, and personally interested in the matters hereinafter complained of. 

Second.— That located in said road district is a road running along the west and south 
sides of section 35, township 84, range 26. That said road is a puDllc highway, now used and 
traveled as such, and has continuously, for over twenty years, been used as such. That said 
road is about three miles from the city of Boone, Boone county, Iowa, and is one of the main 
traveled roads leading to that city, which is the county seat, and of a population of about 
7,000. That said road was so traveled and used by the public for a large number of years 
before being crossed by the said defendant railroad company as hereinafter named. 

TMrd. — That about ten years ago the defendant railroad company or its assignors, 
erected, constructed, and is now maintaining a railroad track on the said highway south of said 
section 35, and over said highway on the west side of said section 35. That on said railroad 
crossing on the south side of said section said company's railroad track now used by them 
was placed at a height of eight or ten feet above the level of the highway, and defendant 
has undertaken to make the said highway passable over said track by filling in a small quan 
tity of dirt on both sides of said truck. But your complainants allege that they have never 
placed sufficient dirt on both sides of said track to make it safe and convenient for public 
travel on both sides of said track, and the same is now in such a condition as to make it almost 
impossible for loaded teams to pass over said railroad track by reason of the steep grade 
reaching the same on both sides of said track, and by reason of insufScient dirt being placed 
on both sides of said track. And complainants further allege that said highway crossing 
over said track is so narrow as to be unsafe for teams passing over the same, and too narrow 
for teams to pass on the same. 

Fourth.— AnA your complainants further allege that said company, in order to cross the 
highway on the west side of said section, erected a trestle above said roadway. Said trestle 
being erected by driving piles in said highway and erecting bents on top of said piles and 
placing the railroad timbers and track o|i top of said bents. That said bents are constructed 
diagonally across said highway. And in erecting said trestle work they have erected and 
maintained about six bents in said highway so close together as to make It impossible to 
drive teams loaded with hay or empty hay racks or with farm machinery, between said bents. 
That all of said bents obstruct and interfere with travel on said highway. That the said 
trestle work is built so low that loads of hay and other high loads cannot be driven under 
the same. 

Fifth.— TheJt on the day of July, 1892, said J. L. Cordell, as road supervisor as aforesaid, 

served notice on said railroad company requiring them to so alter, change and repair said 
highway crossing so as to make the same fit and suitable for travel, and has at many times 
prior thereto verbally requested said railroad company through its agents to put said rail- 
road crossing in fit condition for travel over or under the same. That said railroad company 
refuses to make any change in the same or in any manner comply with the law in the erec- 
tion and maintenance of its crossings over the highway at said places. 

Wherefore the complainants request that said Board order and require said railroad 
company to erect and maintain suitable, safe and convenient crossings over said highways, 
and to so alter and change said overhead crossing so that the same will not be an obstruction 
and interference to travel on said highway, and make such other and further orders in the 
matter as said Board may deem proper and requisite in the matters herein complained of. 

(Signed) J. L. Cordell, 

Boad Supervisor District No. 7, Des Moines Iwp., Boone Co., Iowa. 

On the same day a copy of the foregoing was forwarded to Mr. F. C. Hubbell, 
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general superinteDdent of the defendant company, with the request that the mat- 
ter be investigated and such reply filed as he might desire to make. 

On September 13th Mr. Hubbell says, "I will be able to answer same within a 
very few days, as soon as our new roadmaster makes himself familiar with the 
ease." A copy of the reply was sent Attorney Whitaker, who, in a comunication 
under date of September 19th, says, *'It is simply a repetition of the promises 
made by the agents here for nearly two years." On September 30th the attention 
of Mr. Hubbell was again called to the matter asking him if his investigations 
had been concluded. 

October 8d, Mr. Hubbell for answer filed the following: **At the point where 
we cross the highway by trestle bridge we find that the roadway has been raised 
to a considerable extent by the road supervisor, making it higher than any other 
part of the ground in that part of the road. In our opinion it is no more than 
right that the road supervisor remove this dirt, which was placed there at some 
previous time, which will give sufiScient head room. In regard to the bents in 
this bridge will say, that if we can make the matter satisfactory to the supervisors 
by changing the bents so as to make them run parallel with the highway we would 
agree to rebuild the bridge in that manner early next spring.'* With this assur- 
ance the case rested till the spring of 1893, when early in May the attention of the 
Commissioners was called to the fact that nothing had been done, and they noti- 
fied the parties interested that on Tuesday, May 16th, they would make an 
examination of the crossing and hear parties complaining. 

In accordance with the notice the full Board visited the location, made such 
examinations as they considered necessary, heard the complaint of citizens wish- 
ing frequently to use the crossing, setting forth in substance that the passage way 
was both too narrow and too low for the use and convenience of the public. 
The Commissioners ordered some measurements of height and width of passage 
way made which proved to be nine feet and six inches in height and ten feet in 
width. Under date of June 1, Mr. Hubbell's attention was directed to his promise 
of October 3, 1892. He was also notified of the result of the measurements of 
height and width of roadway taken by the Commissioners, closing with these 
words: "It would appear that the time was suitable for making this under-cross- 
ing passable for hay and other high loads. Please notify the Commissioners what 
you intend to do in this matter." 

To which, early in June, Mr. Hubbell replied as follows: 

Eon. W. W. Aivsu'orth, Secretary of Board of Railroad Commissioners, City. 

Dbar Sir— Referring to yours of June 1st, with respect to crosf^ing over highway near 
Boone, beg to advise you that the new bridge is now in the couise of construction and will 
be finished in less than one week. 

The new roadway under the bridge will be thirty-two feet wide. I have had a personal 
interview with the road supervisor of that district and I have arranged with him to take 
out the dirt which was put in under the bridge, to make deep ditches on the side, and to 
make proper culverts to take care of the water. I have agreed to furnish him with stone 
and cinders for macadam under the bridge. He has expressed himself as entirely satisfied 
with this arrangement and he is now at work at the bridge. 

Yours truly, 

F. 0. HUBBEIili, 

Superintendent. 

After some further correspondence with Mr. Whitaker, the attorney, and Mr. 
Cordell, the complainant, in reference to the completion of the work, Mr. Cordell 
writes, on August 30th, "The crossing is now completed and is satisfactory," and 
this case is closed. 
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A. D. Stewakt, 



vs. 

Chicaxjo, Milwaukee & St. Paul 
Railway Company. 



^ Excess passenger fare. 



Under date of July 15, 1893, Mr. A. D. Stewart filed his complaint, accompanied 
by his affidavit, stating that on July 14th he purchased a ticket at Perry of the 
defendant company's agent, which ticket entitled him to ride on train No. 12 from 
Perry to Herndon, and from thence (by a coupon attached), over the Des Moines, 
Northern & Western to the station of Yale. He further alleges that Conductor 
Kelley, of said train No. 12, took up his ticket and refused to give him a 
cheek or coupon entitling him to a ride from Herndon to Yale over the Des Moines, 
Northern & Western railroad. That the conductor of the train on the last named 
road refused to recognize his right to ride from Herndon to Yale, whereupon he 
was compelled to walk, the same being greatly to his inconvenience and detriment. 

On the same date, viz., on July 15th, a copy of the complaint was forwarded 
to Mr. A. J. Earling, the general manager of the Chicago, Milwaukee & St. Paul 
Railroad Company, requesting him to give the matter his early attention and file 
such reply as he might desire to make with the Board. Under date of July 24th 
Mr. Earling says: •* Conductor W. C. Kelley states positively that he gave Mr. 
Stewart the coupon reading from Herndon to Yale via the Des Moines, Northern 
& Western railway. This is confirmed by the fact that when the ticket was 
received by our ticket auditor at Chipago the Des Moines, Northern & Western 
coupon was detached. The train left Perry at 10:45 p. M. The conductor, when 
collecting fares, was obliged to awaken Mr. Stewart who was lying down asleep 
in the caboose. After getting the ticket he went to his desk where his ticket 
punch was, and when he returned he had to again awaken Mr. Stewart to hand 
him back, the coupon. After the train had left Jamaica and was approaching 
Herndon, the conductor had to again awaken him so he could get off at that 
station. It is evident that Mr. Stewart lost the coupon after it was returned to 
him." 

Mr. Stewart was furnished with a copy of Mr. Ee-rling's reply, and was 
requested to make any reply he desired to make by early mail. 

Under date of August 19, Attorney T. S. Smith, of Yale, appeared by petition 
for Mr. Stewart, claiming substantially the same damage, and setting forth the 
same grievance as was contended for in Mr. Stewart's original complaint, to 
which the following was directed by the board: 

August 25, 1893. 
*T. S. Smith, Attorney for A. D. Stewart, Tale: 

Bfar Sir— Referring to yours of August 19, in regard to the complaint of A. D. Stewart 

* against the Chicago, Milwaukee & St. Paul, lam directed to state to you that inasmuch as 

there is a dispute in regard to the facts in the case, the company holding to one position and 

the complainant making a statement of the opposite character, the question of fact in the 

case will have to he determined in a court of the proper jurisdiction. 

By Order of the Board. W. W. Ainsworth, 

Secretary.*' 

Which may be considered as closing the case, without prejudice to the parties 
interested. 
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Railroad gal 47 

J. A. Wilcox, for Petitioners, San- 
born, Iowa, 



vs. 



Chicago, Milwaukee & St. Paul 
Railway Company. 



- Overflow. 



On June 27, 1898, Mr. J. A. Wilcox, of Sanborn, Iowa, addressed a communi- 
tion to the Commissioners stating that he had been requested to call the attention 
of the Board to the fact that the Chicago, Milwaukee & St. Paul Railway Cota- 
pany had constructed its roadbed across a natural waterway in such a manner 
as to completely close the same, causing the water to overflow adjoining land, 
to the damage of adjacent property owners. The matter was laid before 
General Manager A. J. Earling of the Chicago, Milwaukee & St. Paul Railway 
Company, and on July 5, 1893, he advised the Board that instructions had been, 
given to have the culvert put in at the place in question, or to provide proper 
drainage by digging a ditch to carry off the water. On August 12, 1893, Mr. Wil- 
cox, writing for the petitioners, informed the Board that **all difference relative 
to the culvert through the embankments of the Chicago, Milwaukee & St. Paul 
Railway have been adjusted by the said company constructing the culvert." 

Des Moines, Iowa, August 14^ 1893. 



John Shay, Maloy, Iowa, 



vs. 



Chicago. St. Paul & Kansas City 
Railway Company. 



>■ Stock killed. 



On July 11, 1893, the attention of the Beard was called to a loss alleged to have 
been sustained by Mr. John Shay, of Maloy, on account of stock killed by the 
Chicago, St. Paul & Kansas City Railway, said to have been on account of the bad 
condition of the company's fence that passes through Mr. Shay's farm. The loss 
is placed at $70, and the Commissioners were requested to lay the matter before 
the company, which was done. After some correspondence Mr. Shay notified the 
Commissioners that "all his claims had been settled." 



Huxley, Citizens of, by O. L. Hatte- ' 

BERG, 

vs. 

Chicago, Milwaukee & St. Paul 
Railway Company. 



Obstruction to water-course and over- 
jlow. 



On October 5, 1893, Mr. O. L. Hatteberg, for himself and "all people of Huxley, 
Iowa," addressed a communication to the Board which stated in substance that 
they were having some difficulty with the Chicago, Milwaukee & St. Paul Rail- 
way Company, on account of the fact that the latter "will not give us an out- 
let for the water in order to drain our streets. The only run for water is across 
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the right of way, but the railroad company have made a ditch on the north side 
of the track, leading the water east along their road. This is an old ditch con- 
necting the company's ditch with ditches left from grading the street running east 
and west on the north side of the right of way. All we ask is to make this old 
ditch about one foot deeper, in order to run out all the water from the ditches 
along said street, but they will not let us do it. They say we can take the water 
through the right of way in sewer pipes at our own expense if we want to, but we 
believe this unnecessary expense, as it will not hurt the railroad company one 
penny if we make the said old ditch a little deeper." 

This matter was laid before A. J. Earling, general manager of the Chicaga, 
Milwaukee & St. Paul Railway Company, and on October 10, 1893, the follow- 
ing communication was received from him. 

Chicago, October 10, 1883. 
"PT. W. Ainsworth, Secretary Board of Railroad Commissioners, Des Moines, Iowa: 

Dbar Sir:— Referring to your letter of the 6th Inst., enclosing copy of a communication 
from O. L. Hatteberg, of Huxley, Iowa, I beg to say that an arrangement will be made to 
permit the parties interested to carry the water across the company's station grounds and 
right of way by a ditch to be located at a point most convenient for the company as well as 
for the town. Yours truly, 

A. J. EABIiINO, 

General Manager. 

On November 4th Mr. Hatteberg was requested to state whether the work 
referred to in Mr. Earling's letter had been completed, and on November 9th he 
stated that ** the railroad company have made some arrangement with our road 
supervisor to drain our street. So we will have to say this case is settled.'' 



J. H. Smith, Ira, Iowa, 

^^' )■ Open farm crossing. 

Chicago Great Western Railway 
Company. 

On August 15, 1893, Mr. J. H. Smith of Ira, called at the office of the Board 
and made the following statement: 

"Own farm, section 6, 80, 20. My cafee is this: I have a contract with the Diagonal Rail- 
road Company, the Chicago Great Western, that passes through my place, that provides for 
a wagon private crossing with cattle-guards, and of course they don't like to do that unless 
there is special reason for it. This is a special contract between myself and the superin- 
tendent of the road, made about the time they fenced through. I ];iave had no trouble with 
them ; my dealings with them have been very amicable and fair. They killed some stock for 
me, and they have been reasonable about it, but they take ample time to be reasonable, and 
when they fenced it they proposed going on without giving me cattle-guards for crossing. 
My settlement for right of way provided for two crossings wherever I might locate them. 
That settlement is contained in my deed of right-of-way. I objected to their fencing with- 
out making any provision for right of way and they went to another job near Marshalltown, 
ai^d the superintendent then came down to see me. I insisted on having cattle-guards for 
this reason, that my crossing traverses the track at an acute angle at a fill of about five feet, 
about the center of my place, the grain fields being beyond; where the track is it is perman- 
ent pasture; I keep that as permanent pasture on both sides, but the bulk of it is opposite my 
buildings. We talked it over and he agreed finally to give me a crossing with cattle-guards, 
but I did not get it for nothing. I bad a claim against the company at that time for damage, 
as a train had run into a*bunch of horses injuring one. My claim for damageon that was$150: 
of course horses were higher then than now. In consideration of getting my cattle-guards, my 
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crossing as I wanted It, I waived half of that claim and further than that, at such times asl am 
hauling hay or grain in threshing time, when I am using the crossing ten or eleven times a day, 
thecontract gives me the privilege of keeping'those gates open. I admitted another concession 
in there, that when those gates were left open if my stock was injured or killed during that 
time I would suffer half the loss. It went along until last fall they filled up the pits. I spoke 
U) the section foreman about it and he thought perhaps they expected to put in bars instead 
of the pits. That was simply a supposition of the section foreman, there was no promise on 
the part of any one who was authorized to make such promise. That suited me all right. 
Early in May, 1803, 1 don't remember the date exactly, it was along early in May, they tore 
out the fences, pulled up the posts and a few days after that they tore up the planks; the 
section foreman did when he put in new ties. I told him it would soon be haying time and I 
must have the planks, he promised lo have them fixed up. When haying time came I found 
it that way and I had to cross there so I had to plank it myself. There has been no move to 
restore the crossing or cattle-guards. I have another crossing or runway und^r a bridee, 
but there are times in the spring and very rainy seasons when it is very muddy and stock 
has great difi9culty in getting through, especially colts; at such times it has been my practice 
to take them through the gates, but this spring I had to let them scramble through the best 
they could. Two men couldn't handle them across the track with the crossing as It is at 
present. I had the one over-crossing and the under-crossing simply for stock; teams can't 
use it. The gates are mine on the grade crossing; I madeithe gates, keep them in repair and 
keep them shut except as I am using them constantly." 

(Mr. Smith filed copy of contract referred to and a sketch showing location of 

land, railroad, crossings, bridge, etc.) 

A copy of the foregoing statement was filed with President J. M. Egan, of the 

company, whose reply is set out below: 

St. Paul, Minn., August 31, 1883. 

*'Mr. W. W. Ainsworth, Secretary Board of BaUroadCommUsioners, Dea Moines. Iowa: 

Dear Sib— Kef erring to your favor of August 15th, relative to complalint of Mr. J. H. 
Smith, of Ira, in regard to grade crossing on his farm. Matter was referred to our chief 
engineer, with instructions to look up contractor agreement with Mr. Smith, and if he was 
entitled to the crossing to have same put in. Under date of the 29th, chief engineer informs 
me that he has had the matter investigated, finds Mr. Smith entitled to the crossing, and has 
ordered the same put in without delay. 

We regret sincerely that Mr. Smith has been inconvenienced as stated in his letter, as he 
has undoubtedly good cause for complaint, but puts his complaint in such a reasonable lisrht 
that we are glad to comply with the terms of the contract. I trust this will prove satisfac- 
tory to Mr. Smith, and that he will have no further cause for complaint against us, if he 
should and will communicate with us we shall certainly take pleasure in doing anything 

within reason for him. 

Yours truly, 

John M. Eoan, 

President and General Manager.** 

After some intervening correspondence between the complainant and the rail- 
way company, the following letter was received from complainant on November 

2d, which closes the case: 

Jba, October 31, 1893. 
** Board of Bailroad Commissioners: 

Gentlemen— In the case of J. H. Smith vs. Chicago Oreat Western Bailroad Company (Diago- 
nal), I tdke pleasure in reporting to you that said railroad company have complied with the 
terms of the contract, having on yesterday completed the replacing of the crossing, cattle- 
guards and connecting fences in a substantial and satisfactory manner, and I am now ready 

to say the case may be closed . 

Very respectfully yours, 

J. H. Smith. 
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Eli Miley, Benton, Iowa, 



vs. 



>■ Damage to stock in transit. 



Chicago Great Western Railway | 
Company, J 

Messrs. Reynard Bros., of Creston, Iowa, attorneys for Eli Miley, filed with the 
Commissioners the following complaint: 

Cbeston, Iowa, July 8, 1893. 
"Honorable Board of Bailroad Vommisaionera for Iowa: 

SiBS— During the mouth of April or May of this year, Eli Miley loaded a oar of horses at Bentou, 
on the line of the Chicago Great Western, destined to some point in Kansas. After the horses had 
been loaded the engine ran south from the train standing on the main track, backed north to the 
car of horses, pulled the car of horses out onto the main line and ran back with such force that three 
of the horses at the rear end of the car were thrown down. The conductor pulled the train out for the 
south, and at the next station, Maloy, it was found that one of the horses had a broken leg. The car 
of horses was run onto the switch at Maloy, the mare was taken from the car and shot (first having 
been appraised at $125) by the conductor. The company is undoubtedly liable for the value of the 
mare, $125. We have notified the company but have received no reply. I ask you to call the com- 
pany's attention to the case, as a lawsuit is useless in this case so far as the company is concerned. 

Hoping to hear from you, I am Yours respectfully, 

Rbynabd Bbos., 
Attorneyafor Plaintiff.'' 

This matter was laid before the railway company for attention, and on Novem- 
ber 17, the following letter was received from Mr. Miley's attorney: ''In reply to 
yours of November 10, 1893, will say that the claim of Eli Miley has been paid in 
full, and you may consider the case closed.'' 



y Demurrage charges. 



A. G. Hoffman, Plato, Iowa, 

vs. 

Burlington, Cedar Rapids & North- 
ern Railway Company. 

" Plato, Iowa, October 4, 1893. 

Is it legal for the Burlington, Cedar Rapids & Northern Railway to charge $1.00 per day 

for holding a car to load over forty -eight hours or unloading, and does it make any difference 

whether it is raining or not? Also if they can charge us $1.00 per day for over-time? Are they 

required to pay anything for not sending the cars out when they are loaded? I loaded a car 

of oats here for Chicago, and it was raining and I had to keep it three days over-time, and 

when I got it loaded they kept it two and one-half days longer and charged me three dollars 

for over-time. Now, I think if they are allowed to charge over-time I should be allowed also 

for their not sending it out. If you will please reply to this I will be greatly obliged. 

Yours truly, 

A. G. Hoffman." 

DBS MoiNBS, October 10, 1893. 
A. O. Hoffman, Plato, Iowa: 

Dear Sir— Your letter of October 4th, to the Board, duly received. Your first question 
Is, can the railroad company charge you one dollar per day for the use of a car after a 
period of forty -eight hours from the time the car has been placed at your disposal? The 
Commissioners are of the opinion that after a reasonable time given to load a car, that the 
railroad company is entitled to pay for its use. The carrier is under no obligation to furnish 
cars for warehouse purposes, and it is believed that forty-eight hours is long enough for the 
purpose of loading or unloading. 

Your next question is, are you not entitled to compensation for delay in moving the oar 
after it is loaded. If you are injured by the unreasonable delay of the company in moving 
your produce, the law of the carrier would give you damages, the measure of damages would 
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be the loss that you oould prove you suffered by unreasonable delay or neglect. The oarrier 
does not by his contract usually undertake to deliver in a limited time, but tlie time must be 
reasonable, all circumstances being considered. In determining the measure of damages a 
court would take Into consideration the conditions. Common consent and usage has for 
years settled upon forty -eight hours as the limit that a car may be held without demurrage 

Very respectfully yours, 



By Order of the Board. 



W. W. Ainsworth, 

Secretary. 



O. H. MONTZHEIMER, PrIMGHAR, IOWA j 

VS. !" Demurrage charges, 

Illinois Central Railroad Co. J 

Primghar, Iowa, October 23, 1893. 
W. W. Ainsworth, Secretary, Des Moines, Iowa: 

Dear Sir— Can you inform me if the Board of Railroad Commissioners have ever determ- 
ined as to what amount is a reasonable demurrage charge for cars on side tracks. As you are 
probably aware, the railway companies are in the habit of charging as much per diem for 
each car that is detained in unloading after a specified time— usually forty-eight hours after 
delivery. I have a client troubled with what he considers excessive charges in this matter in 
the eastern part of the State. The Illinois Central at Primghar have a regulation charging 
93.00 per day, but it is a dead letter, and never enforced nor collected. The trouble in the 
case referred to is with coal cars and the unloading of coal. I fail to find any ruling of the 
Commissioners on the subject excepting the ruling in the case of Bebbington, as reported on 
page 843 Railroad Commissioners' Report for 1892. Trusting I may be favored with an early 
reply, I am Respectfully yours, 

O. H. MONTZHEIMER, 

DBS MoiMSS, Iowa, October 25, 1893. 

"0. 2r. Montzheimer, Primghar, Iowa: 

Dear Sir— In reply to yours of the 23rd inst., I am directed by the Commissioners to say that in 

the report of this Board for 1887, page 783, you will find a decision of this Commission bearing upon 

the subject of the so-called demurrage charges. 

In a recent letter to another party on this'subiect the Commissioners say: " Your first question 
is, Can the railroad company charge you one dollar per day for the use of a car after a period of 
iorty-eight hours from the time the car has been placed at your disposal? The Commissioners are of 
the opinion that after a reasonable time given to load a car that the railroad company is entitled to 
pa^ for its use. The carrier is under no obligation to furnish cars for warehouse purposes, and 
It IS believed that forty-eight hours is long enough for the purpose of loading or unloading.^' 

If you have not the report of this Board for 1887, and will drop this office a line to that effect, copy 

will be sent you at once. 

Very respectfully yours. 

By Order op thb Board. W. W. Ainsworth, 

Secretary. 



PETITION FOR INSPECTION OF BUTTER AND EGG SHIPMENTS. 

COMPLAINT OF DISCRIMINATION. 

On January 10, 1893, the following communication was filed with the Board. 

Ottumwa, Iowa, January 10, 1893. 
To the Honorable Board of Railroad Commissioner* of Iowa: 

We would ask that you require the various railroads of southern Iowa to have inspection 
of freight for all butter and egg shipping points in said territory. The following places have 
no inspectors: Keokuk, Farmington, Mt. Pleasant, Fairfield, Brighton, Washington, Sigour- 
ney, Oskaloosa, New Sharon, Pella, Albia, Chariton, Leon, Osceola, Creston, Villisca, Red 
Oak, Clarinda, Murray, Bloomfleld. 
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The railroad companies claim that It Is not possible to place men at all points. Keokuk is 
a city of fifteen thousand population and they surely should have an inspector, if Ottumwa 
has two. We would suggest that the railroads have an Inspector go to their various stations 
where butter and eggs are shipped and check up the tonnage once a week, and see at what 
weights they are billln'g butter and eggs. 

We have been reliably Informed that some points are billing from 1,000 to 3,000 pounds less 
on the carload for the same number of tubs than our inspectors bill out our freight. 

Our business has been unjustly discriminated against and we ask that it cease imme- 
diately, as it has already cost us thousands of dollars, not only in weights but in classification. 
Inspectors raise rate on butter in packages that have cloth covers to double first class and 
where there are no inspectors it goes through as second class when it is billed second class, 
which is often done by the various agents. 

(Signed) Bakbr Bros. 

Sam'l Lilbubn <& Oo. 

Copy of the foregoiDg statement was sent to the general managers named 
below, and accompanied in each case by the following letter of transmittal on 
January 12, 1893: 

To 

E. C. Murphy, General Manager H. & S., Olarinda, Iowa. 

E. F. Potter, Superintendent C, Ft. M. & D. M. B. B. Co., Ft. Madison, Iowa. 

W, O, Brown, General Manager St. L., K. <fc N. W., St. Joseph, Mo. 

A. C. Goodrich, General Manager K. & W., Keokuk, Iowa. 

O. H. Ackert, General Manager Iowa Central B'y Co., Marshalltown, Iowa. 

Ghas. M. Hays, General Manager Wabash B. B. Co., St. Louis, Mo. 

A. J. Barling, General Manager C, M. & St. P. B'y Co., Chicago, 111. 

W. F. Merrill, General Manager C, B. & Q. B. B. Co., Chicago, 111. 

E. St. John, General Manager C, B. I. & P. B'y Co., Chicago, 111. 

Dear Sir.— Enclosed please find copy of the complaint of Baker Bros, and Sam'l Lilburn 
& Co., of Ottumwa, Iowa, in regard to inspection of butter and egg shipments at the points 
therein named. 

Your attention is particularly called to the charge made of unjust discrimination. 

Will you please investigate this matter and make such reply thereto as you may desire to 

file with the Board in the case. 

Very respectfully yours, 

W. W. AiNSWORTH, 

' By order of the Board. Secretary. 

The answers of the various railroad companies complained of are here inserted, 
copies of the same having been forwarded to complainants as they were received: 

Keokuk, Iowa, January li, 1893. 
W. W. Ainstoorth, Secretary of Board of BaUroad Commissioners, Des Moines, Iowa: 

Gentlemen.— In reply to your letter of January 12th, relative to the complaint of Baker 
Bros, and Samuel Lilburn, of Ottumwa, Iowa, in regard to inspection of butter and eggs 
shipped at various points, I beg to say that I do not know what benefits the railroad com- 
panies could secure by having an inspector appointed at Keokuk for these shipments. I do 
not know in what way there is any discrimination practiced against Ottumwa. We have no 
joint billing arrangements with other companies reaching Ottumwa, and I am unable to give 
you any information in regard to the matter. 

BespectfuUy yours, 

A. C. Goodrich, 
General Manager K. <fc W. B'y Co, 

Marshalltown, Iowa, January 17, 1893. 
Mr. C. H. Ackert, General Manager, Building; 

Dear Sir.— Beturnlng herewith enclosures in regard to inspection of butter and eggs. 

All shipments of butter and eggs, and other dairy products, originating at points on the Iowa 

Central road destined to Peoria, Chicago, or to eastern points, are inspected and weighed by a 

duly authorized officer of either the Western Freight Association or Joint Bate Inspection 

Bureau, who sees that the shipments are properly rated and classified, and that actual 

weights on these shipments are obtained. 

Yours truly, 
(Signed) A. F. Banks 

TrajgHc Manager, 
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Referred to the Board by C. H. Acker t. general maDager Iowa Central Rail- 
way Company. 

Ohicaoo, January 18, 1892. 
Mr. W. W. AiMWorth, Secretary of Board of Railroad Commissioner f<, Des Moines, Iowa: 

Dkar Sir.— I am in receipt of your letter of the 12th inst. addressed to our general 
manager, and enclosing copy of letter from Baker Bros, and Samuel Lilburn & Co., both of 
Ottumwa, Iowa, asking that you require the railroads of southern Iowa to have Inspection 
made at various points from which batter and eggs are shipped, and mentioning particularly 
Keokuk, Farmlngton, Mt. Pleasant, Fairfield, Brighton, Washington, Sigourney, Oskaloosa 
New Sharon, Fella, Albia, Charlton, Leon, Osceola, Creston, Vllllsca, Bed Oak, Clarlnda, 
Murray and Bloomfield; also saying that petitioners are reliably Informed that some points 
are billing from 1,000 to 8,000 pounds less per car for the same number of tubs than Is being 
charged from Ottumwa, and that their business has been unjustly discriminated against in 
consequence. 

In reply I beg to say that this company has no lines to any of the towns mentioned except 
Ottumwa, and there Is presumably comparatively little Interested. I beg to say, howeven 
that it is not probable that all the roads are knowingly permitting property to be billed at 
less than actual weight, or at less rate than Is demanded by the classification. If any such 
practices are being Indulged in the shippers are misrepresenting the weight or the quality of 
the goods shipped, and this complaint is practically a request that the parties in these out- 
lying towns be estopped fmm stealing from the railroads, and If the complainants will give 
evidence on which they base their conclusion that such stealing is going on, there is not the 
least doubt that the railroads will adopt the necessary measures to protect themselyes. 

Yours truly, 

E. P. RiPIiBY. 

The Wabash Railroad Company. 

St. Louis, January 27, 189S. 
*' W. W. Ainsrvorth, Secretary, Des Moines, Iowa: 

Dear Sir.— Replying to yours of the 12th, with copy of the complaint of Baker Bros, and 
Samuel Lilburn & Co., of Ottumwa, Iowa, in regard to inspection of butter and egg shipments 
at the points therein named, I have to advise that there are no butter and egg shipments from 
Iowa territory in carload lots from any other point than Ottumwa. Of the butter and egg 
shipments from our other Iowa territory, Moulton, Bloomfield, West Grove and Belknap, 05 
per cent of it goes to the firms of Baker Bros, and Lilburn, at Ottumwa. Therefore the com- 
plaint entered certainly does not apply to our line. Yours truly. 

(Signed) O. H. Hays, 

Ocneral Manager . 

CiiiCAOO, February 13, 1892. 
*' TT. W. Ainsworth, Secretary Iowa Railroad Commissioners, Des Moines: 

Dear SIr.— Referring to your communication of the 12th of January enclosing complaint 
of Samuel Lilburn & Co. and Baker Bros., of Ottumwa, with regard to inspection of butter 
and egg shipments at the points named therein. The matter at Keokuk has been adjusted. An 
inspector has been put on at Keokuk, Quincy and Hannibal, with the idea of watching butter 
and egg shipments; and he also makes corrections in billing In Streater. 

We have never heard that underbilling has been practiced at points competitive between 
us and the Rock Island, namely, Fairfield Washington, etc., and so far as this company is 
concerned, we are charging actual weights at all points. We are therefore averse lo putting 
on inspec)tors at the Interior points mentioned in the complaint, as it would simply increase 
expenses without, we believe, making any difference in the facts, as we are satisfied that 
there is no underbilling going on at these points. 

Yours truly, W. F. Merrill, 

Oeneral Manager.'* 

The answer of the Keokuk & Western Railway Company was submitted to 
complainants and their reply thereto is given below: 

Ottumwa, Iowa, January 26, 1893. 
Mr. W. W. Ainsworth, Secretary Board of Railroad Commissioners, Des Moines, Iowa: 

Dear Sir.— Your favor of January 15th and 23d received with copy of letter of A. Good, 
rich, general manager Keokuk & Western. Mr. Goodrich says that they have no joint billing 
arrangement with other roads reaching Ottumwa. We know this, but he does not deny that 
Keokuk shippers are not benefited by there being no inspectors stationed there. As regards 
Mr. Ripley's letter, asking us to furnish evidence of underbilling, what we stated in our com- 
plaint we received from shippers and other parties who had a chance to know. We have not 
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personally seen the billing but we do know it has been the custom for railroad companies to 
take freight at less than actual weight at competing points and non-competing ppints 
where there were packers. They do it to draw business from other lines. We only ask that they 
put inspectors at the larger places, and that they appoint inspectors to go to the minor points 
and check up their business once a week. We do not claim to be perfect atOttumwa, but 
think we are as honest as the other shippers at various points named. We know that we are 
unjustly discriminated against and would suggest that Mr. Oarman, of the Western Weigh- 
ing Association, put a man on the road and investigate the billing at the various stations. 
He can weigh the packages of the shippers and compare them with the billing. It is not our 
business to spend our time and money to get evidence for the railroad companies to make 
them do a simple act of justice. * * • Very respectfully. 

BiKER Bros. 

Upon receipt of the above communication the case was laid before the Western 
Railway Weij^hing Association and Inspection Bureau, whose answer is as follows: 

Des Moinss, Iowa, March 9, 1893. 
Geo. L. Carmariy Superintendent Western Bailway Weighing Association and Inspection Bureau, 

Chicago^ Illinois: 

Dear Sir.— Inclosed please find copy of complaint of Messrs. Baker Bros, and Samuel Lilburn 
Co., of Ottumwa, Iowa, regarding the matter of inspection of butter and egg shipments, originating 
at the points therein named. Also copy of a further communication from Baker Bros., of Ottumwa, 
bearing upon the same question, of date January 26, 1893, the matter being laid before you for such 
investigation and reply as you may desire to file with the Board. 

By Order op the Board. W. W. Ainsworth, 

Secretary. 

Chicago, March 20, 1893. 
W. W, Ainsworth, Esq., Secretary Iowa Board of Bailroad Commissioners, Des Moines, Iowa: 

Dear Sir. — Your letter of the 9th inst., attaching complaints of Baker Bros, and S. Lilburn & 
Co., of Ottumwa, was presented for consideration of the executive committee of this Association on 
Saturday last. The committee recognized the importance of the complaints entered, and have 
instructed me to arrange for inspection of shipments from points outside of Keokuk, in so far as we 
can get the concurrence of the lines in interest to authorize expenditure for such inspection. 
Every effort will be made to put this arrangement in effect &t an early date. 

Yours truly, 

Geo. L. Carman, 

Superintendent. 

It appearing from the above that the matters complained of have been adjusted, 
the case is regarded as closed. 



John Glays, Libertyville, Iowa, 1 

I 
'^s. [ Open farm crossing. 

Chicago, Ft. Madison & Des Moines, 
Railway Company. 

The following complaint, together with certai;i correspondence between com- 
plainant and the general manager of the respondent, the Chicago, Ft, Madison & 
Des Moines Railway Company was filed with the Secretary, who was asked to lay 
the matter before the Board and advise the parties of the proceedings had in it: 
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Before Iowa Board of Railway Commissioners, 



John Glats 

vs. 
OniCAGo, Ft. Madison & Dbs Moinks Railwat Oo 



. r" 



ComTplainU 



To the Honorable Board of Railroad Commissioners of the Stale of Iowa: 

Your complainant, John Glays, respectfully represents as follows: 

That he is a citizen of Jefferson county, in the State of Iowa, residing near Liberty vllle, 
in said county, and owns a farm on which he resides. 

That when the Chicago, Fort Madison & Des Moines Railway Company was constructing 
its line of road through said c6unty in the year A. D. 1892, it desired the right of way over his 
lands, and he granted the same for certain good, and in his eyes, at that time sufficient consid- 
erations, among which was the undertaking of said company to put in and maintain a oat- 
tle-guard crossing, with the necessary wing fences to the same at the private road crossing 
leading to his premises and between the farms of Marion Eughell and Reuben Ellmaker. That 
one £ H. Skinner was the right of way agent for said company, and procured the right of way 
from complainant through his farm, and as a part of the contract for the granting of said 
right of way said Skinner, in the name of the company, and by its authority, executed and 
delivered to this complainant a paper, of which the following is a true copy, to. wit: 

Batayta, Iowa, December 28, 1892. 
As a part consideration for the right of way across the property of John Glays, the Chicago, Fort 
Madison & Des Moines Railway agree to put in and maintain a cattle guard crossing with the neces- 
sary wing fences to the same at the private ro^d leading to the above property, and situated between 
the farms of Marion Hewell and Reuben Ellmaker. 

(Signed) Chicago, Fort Madison & Dbs Moinbs Railway Company. 

By E. H. Skinnbr, 

Sight of Way Agent, 

Complainant further represents that the defendant company accepted the right of way over com- 
plainant's farm under the contract so made by its agent, E. H. Skinner, and built its railroad across 
his lands and is using the same. But that it has failed to carry out said contract in reference to his 
crossing. That it has failed and refuses to put in cattle guards or wiug fences at said cross- 
ing, though requested by complainant to do so, as will be shown by the letter of the defindanVs gen- 
eral manager, a copy of which is hereto attached. 

That there is a fill of about ten feet at said crossing, and the defendant has left a gate-way about 
sixteen feet wide crossing the road at an angle, which leaves only about twelve feet in actual width. 
And that he is unable to pass through said gate-way with his binder, as he is required by the necessi- 
sities of his occupation as a farmer. That the private roadway referred to in said contract set out 
above is about thirty-three feet in width. And he believes he is entitled to have an open crossing for 
the full width of said road way, with the cattle guards and wing fences as provided in his contract. 

He very respectfully prays your honorable Board to call upon the defendant for an answer to this 
complaint, and that you order it to put in and maintain for him a crossing for the full width of the 
private road referred to in the contract, and to make the crossing with cattle guards and wing fences 
and such other relief as he may be entitled to have, . 

(Signed) Lbqoett <& McKemey, 

Attorneys for Complainant, 

(Verified by John Glays). 

Copy of letter of defendant's general manager referred to. 

Chicago, Fort Madison <& Des Moines Bailway, ) 

Fort Madison, Iowa, July 6, 1893. j 

John 01 ays, Esq., Libertyvillef Iowa: 

Dear Sir. — Replying to your letter of the 1st, to Mr. Hutchinson, would say that I find a regula- 
tion crossing has been put in at your place. I do not know what width would be required to accom- 
modate your binder, but the crossing is the same that is put in at all points on the line. I think, 
therefore, it should be satisfactory to you. To put in cattle guards at all our road crossings would 
take a great deal of money, which we have not got. We could not, therefore, put in cattle guard 
crossii gs, even if we considered them proper for such crossings. 

I trust you will consider the present crossing a satisfactory one. 
(Signed) Yours truly, 

J. C. MACKINNON, 

General Manager, 
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This complaint was acknowledged and copy thereof sent to General Manager 
Mackinnon, who replied as follows: 

Fort Madison, Iowa, July 17, 1893. 
" TF. W. Ainsworfh, Secretary Iowa BaUway Commissioners, Des Moines, Iowa: 

Dear Sir.— I have your favor of the 12th Inst., inolosing complaint of John Glays, relative 
to crossing. I beg to say that the reference therein to a contract made by the right of j^ay 
agent of this company Is the first Intimation I have had of this contract. I will look Into the 
matter at once. When the contract Is reported by our right of way agent I will see that Its 
terms are lived up to. Yours truly, 

(Signed; J. O. Magkinnon, 

General Maiuiger." 

In further reference to the matter General Manager Mackinnon, in a letter 
dated October 7th, stated: 

" Further replying to yours of July 12th, would say that cattle guard crossing and wing 
fences have been put In on the property of John Glays as requested." 

This communication was laid before complainant^s attorneys, who, under date 
of August 18th, filed the following reply: 

FAiRFiBiiD, Iowa, August 16, 18d3. 
** Railroad Commissioners of loioa, Des Moines, Iowa: 

Dbar Sirs.— In the complaint of John Glays against the Chicago, Ft. Madison & Des 
Moines Railway Oompany, the complainant Informs us that the defendant has put In the 
cattle guards, but It has not made the crossing over its track of sufficient width for the uses 
of the farm. He insists upon his complaint In this respect, and asks that defendant be 
ordered to make the crossing of full width, so as to permit him to cross over it with imple- 
ments and loads required in the operations of the farm. 

Respectfully, Leoobtt & McKembt, 

Attorneys for Complainant'* 

Copy of the foregoing was sent to the general manager of the company on 
August 28d, to which he replies on September 1st as follows: 

Fort Madison, Iowa, August 30, 1893. 
*• TF. TT. Ainsworth, Esq., Secretary Iowa Board of Railway Commissioners ^ Des Moines, Iowa: 

Dbar Sir.— I have y®ur favor of the 25th inclosing copy of communication from attorneys 
of John Glays, and beg to say that we have, in my opinion, compiled with the terms of the 
contract made with Mr, Glays. We have put in a good road crossing and wing fence and 
cattle guards. Road crossing Is as wide as these crossings usually are, and as wide as any 
crossing on the road. I do not understand why Mr. Glays should not be fully satisfied, as we 
have made every effort to give him what he desired, and would have done so much sooner 
had he advised us of the contract he obtained some time ago from parties in charge of the 
construction of the road. Yours truly, 

J. O. MACKINNON, 

General Manager.** 

On receipt of the foregoing, the Commissioners deemed it advisable to make 
personal investigation of the locality, and accordingly set Wednesday morning, 
September 27, to visit the premises, notice of which investigation was forwarded 
to all parties in interest. After making inspection of the grounds the following 
letter was sent to General Manager Mackinnon: 

DBS Moines, September 26, 18d3, 
*'J.C. Mackinnon, General Manager Chica>go, Fort Madison & Des Moines BaUway Company, Fort 

Madison, Iowa: 

Dbar Sir.— The Oommlssioners, after looking over Mr. Glays* crossing, met your superin- 
tendent, Mr. Murphy, at Batavia yesterday, and Indicated what they regarded as necessary 
to make Mr. Glays* crossing of your railroad what it should be. At the request of Mr. Mur- 
phy the Commissioners put their communication In writing. 

The company In procuring the right of way of Mr. Glays, as a part of the consideration 
agreed to put In and maintain a cattle guard crossing with the necessary wing fences to the 
same, at the private road leading to the above property between the farms of Huvell and 
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Ellmaker. They observed, when there, that the oattle guards were in, but the crossing was 
narrow and very steep. The railroad crosses the road at a sharp angle and at a very consid- 
erable elevation. In their judgment the roadway should not be less than twelve feet wide 
on the top, and on the west should reach the natural surface of the ground about sixty 
feet from the rail; on the east it should have about the same rate of descent, but the ground 
being higher, would reach the natural surface sooner. On the west side there may be drain- 
age from the out northwest; if t)iis is liable to settle In the road and make a mud bole, 
some provision may be necessary to pass it under the road. They reheard the planking as 
long enough, and do not think the road should be wide enough to pass a reaper set up, bat 
that it should be so constructed as to pass over it a load of hay or grain without danger. 

Very respectfully yours, 
Br Order of the Board. W. W. Ainsworth, 

Secretary." 

Od October 21st Mr. Mackinnon filed reply to the Board's suggestions in a 
letter set out below: 

Fort Madison, October 20, 1893. 
W. W. Ainsworth, Esq.^ Secretary Iowa Board of Railway Commissioners, Des Moines, loioa: 

Dear Sir— Replying to your favor of the 28th ult., I beg to say that upon receipt of yoar 
letter I gave instructions to have the crossing on the farm of John Glays Improved in accord- 
ance with your Instructions. Our superintendent now advises me that 'he has completed the 
work. I trust this removes ail cause for complaint. 

Yours truly, 
(Signed) J. O. MACKiNNoy, 

General Manager. 

Oq October 3lst Attorneys Leggett & McKemey, of Fairfield, Iowa, were 
requested to advise the Board promptly whether the complainant had anything 
further to lay before them in relation to his case. No reply having been received, 
the case is regarded as closed. 



French & King, Maxwell, Iowa. >• Rights of lessees of elevators on staiion 

) grounds or right of way. 

On February 2nd, 1893, Messrs. French &King, of Maxwell, Iowa, addressed the 

following communication to the Board: 

MAXWEL.L, Iowa, February 2, 1893. 
Railroad Commissioners, Des Moines, Iowa: 

Obntlembn.— We come to you for a little advice and will state our case as briefly as we 
can. We are in the lumber and grain business at this place and on railroad ground; have 
paid the company five dollars per year rent for lumber yard but have never been asked or 
pnld anything for use of ground for elevator that has stood on company's ground for nine 
year;). They now send us a lease to sign and ask us 85 per year, and in the lease is inserted, 
first, that we are to run the business in a satisfactory manner to the railroad company; 
second, that we will release the said company from all damage by fire or otherwise that 
might occur through negligence of railroad employes and stand between them and anyone 
that might have grain destroyed by railroad company while in said elevator; third, that we 
will agree to move off in thirty days' notice from railroad company anytime, either before or 
after the expiration of said lease. Now, as we are paying them a large sum of money for 
freight, we would like to know what our rights are in the case. Have had no trouble with 
them and have refused to sign the lease, and they write us that if we do not sign it they will 
ask us to move the elevator off. Please let us hear from you at your earliest moment and 
oblige Yours respectfully, 

(Signed) French & King. 

To this the following reply \yas sent: 

Des Moines, Iowa, Februarys, 1893. 
French, & King, Maxwell, Iowa: 

QentijEmbn.— Yours of the 2d inst. received and the same has been submitted to the Oom- 
missioners. The question you ask is one not easily answered. The relative rights of persons 
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who have erected or own elevators on the station s^rounds or right of way of the railroad 
companies in this State and of such companies respectively have as yet received but little 
consideration by the courts or the law-malclng power of the State. There is no doubt but that 
the railroad company should retain some control over its station grounds, although leased to 
or occupied by private individuals for elevators, lumber and coal yards, etc. At the same 
time such persons who have expended their money in erecting elevators or other buildings 
upon such grounds under a lease or license, whether written or oral, granted by such railroad 
company, should receive some protection in the premises. The Oommissioners have no doubt 
but what the courts will hold when a case is properly presented that the railroad company 
cannot, arbitrarily and without some good and sufficient reason, revoke such a license, or 
terminate such a lease, unless ample notice is given, or compensation made for the injuries 
sustained by such revocation. As the courts of this State have not as yet passed upon such 
a case as you state, and as it is one for the courts to decide rather than the Oommissioners, 
they do not think that it would be within their province to attempt to advise you as to what 
your legal rights are in the premises. As showing to some extent the views of the Board 
upon questions somewhat related in a general way to the one you present, you are referred 
to the report of the Board for the year 1891, pages 735 and 786, sent you this date, and also 
advanced sheets of their report for 1802, page 29. 

Very respectfully yours, 
(Signed) W. W. Ainsworth, 

By order of the Board. Secretary.. 



John W. Swain 



vs. 



The Chicago, Milwaukee & St. Paul 
Railway Company. 



► Application for under -crossing. 



March 25, 1892, a commuDication was received by the Board from Mr. Hunter, 
attorney for the above named complainant, setting forth that Mr. Swain was the 
owner of a half section of land in Guthrie county in this State, through which the 
line of the defendant's road runs, and setting forth facts tending to show that 
complainant was entitled to an under-crossing for stock, and alleging that the 
grade crossing furnished the complainant by the defendant was dangerous. A 
copy of the communication was forwarded to Mr. A. J. Karling, general manager 
of the defendant company, and he replied declining to put in the under-crossing. 

September 7, 1892, the Commissioners visited the locality and viewed the prem- 
ises in question, ascertaining the facts so far as the same could be learned from 
observation; but no evidence was submitted in any form to be made a part of the 
record. Since that time considerable correspondence has passed between the 
Board and the respective parties in relation to the case. November 16, 1892, the 
complainant's attorney was referred to some then recent cases involving questions 
of practice before the Board for his consideration in connection with this case. 
Another case has recently been decided by the Board involving similar legal ques- 
tions that will probably reach the courts for final determination, and the Commis- 
sioners do not consider that the interests of the complainant or the public would 
be advanced by a decision of this case as it is now presented to them; and said 
complaint is therefore dismissed without prejudice to the rights of complainant 
to again bring the matter before the Board at some later period, if he should 
desire to do so. 

Des Moines, Iowa, January 16, 1894, 
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Citizens op Mt. Atr, Iowa, 



vs. 

Chicago, Burlington & Qcincy 
Railroad Company. 



1 

>■ Passenger train service. 



Under date of November 12, 1892, a communication was received by the Board 
from the Attorney-General as follows: 

Council Bluffs, Iowa, November 12, 1892. 
W. W. Ainsworth, Secretary Board of Railroad Commissioners, Des Moines, Iowa: 

Dear Sir— Before undertaking the trial of the Mt. Ayr case in compliance with the 
recent directions of the Board, I desire to call the attention of the Board to the recent decis- 
ion in the case of The State vs. The Milwaukee Railway Company, fiom O'Brien county. It will 
there be seen that such limitations and restrictions are put upon the methods of practice 
before the Railroad Commissioners and such unexpected exactness required that it is a mat- 
ter of great doubt whether we can get the full benefit of all there is in the Mt. Ayr case in 
the present attitude of the record. From this decision it will be seen that about as much 
exactness is required in the practice before the Board, in so far as the statement of facts is 
concerned, as well as Jurisdictional requirements, as is required in cases of courts of record. 
The Mt. Ayr case is now quite old, although I have struggled for years, as you know, to bring 
it to a final hearing. It is likely, under this last decision, that the court would limit us in 
our proof to the demands of the service along the line at the time the order was made. It is 
probable that in the meantime many changes have occurred, probably to our benefit, but 
which we might not be able to avail ourselves of for the reason that they were not before the 
Board at the time the decision was made. 1 therefore submit to the decision of the Board 
whether there ought not to be a new order made after the filing of a complaint in strict com- 
pliance with the requirement of the decision above referred to and after observing all the 
technical minuteness of procedure indicated in the decision. There is one other point to 
which the attention of the Board is respectfully invited and that is, the general tendency of 
the decisions of the court at its last term upon the subject of the Commissioners' orders. It 
is apparent, I think, that the principle which the supreme court has adopted to govern its 
action is that a clear case must be made out to sustain the order of the board before the 
court will make a decree based theroon. The Mt. Ayr case is a very Important one and 
it will be the test most likely of the question involved in the Commissioners* orders requiring 
additional train service of railway companies. It is therefore important that the case be 
made as strong as possible before the Commissioners, and perhaps supplemented by a finding 
of facts by the Commissioners, making as formidable a presentation of the necessity for 
additional service as can be made. 

In any event I have thought it to be my duty to bring the foregoing matter to the con- 
sideration as the Commissioners, but I am ready to execute their directions already given 
should they not deem a modification advisable. 

Truly yours, 

John Y. Stonk. 

Thereupon a letter was sent, by direction of the Board, to the committee hav- 
ing the matter in charge for the Citizens of Mt. Ayr, as follows: 

DBS Moines, Iowa, November 17, 1892. 
Day Dunning, Z. T. Kinsell and H. A. White, Committee, Mt. Ayr, Iowa: 

Gentlemen— Inclosed you will find copy of a communication addressed to the Board of 
Railroad- Commissioners by the Attorney-General in relation to the Mt. Ayr. case. There is 
also sent you herewith a copy of the opinion of the supreme court in the case of The State vs. 
TheC.,M. <&St. P. Ry. Co., referred to by the Attorney General in his communication. The 
Board have quite fully considered this and other cases recently decided by the supreme 
court bearing upon some of the questions involved in this Mt. Ayr case, and are inclined to 
concur with the suggestions made by the Attorney-General. If your citizens deem it best to 
follow the course Indicated by him please so notify the Board at once and the proper orders 
will be made as to the case now pending, getting that out of the way. 

If you are in serious doubt as to what course would be best under the circumstances, the 
Board would be pleased to meet your committee here at Des Moines at any time after next 
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week, for consultation, or if particularly desired, the Board would again 8:0 to Mt. Ayr and 
discuss the whole matter with your citizens. 

Very respectfully yours, 

W. W. AiNBWORTH, 

By Order of the Board. Secretary. 

To this last the following reply was received: 

• 

Mt. Ayr, Iowa, December 12, 1802. 
Board of Railroad Commisaioners, Des Moines, lov)a: 

GBNTiiEMEN— Your favor of November 17th came duly to hand, and same has been read 
and talked over by the committee who have this matter in charge. We have decided that if 
it could be done, and was in accordance with your views, that it would be better to make an 
entirely new case and have it tried here in our own county. We are not sure that this can 
be done. You, of course, can tell us about this. Our citizens are anxious that this matter be 
pushed to a final issue, and if we get beat at this we will have to try some other way. * * 
Please let us hear from you in regard to points stated above. 

Very truly yours, 

Day Dunning, 
H. A. White, 

Z. T. KiNSELIi, 

Committee. 

Prior and during the time covered by the foregoing correspondence, several 
interviews were had between some of the officials of the railroad in question and 
the Commissioners in relation to the matter involved in said case, being that of 
better train service on the branch of said railroad on which Mt. Ayr is located. 
The Commissioners have recently been informed that while such train service is 
not yet entirely satisfactory to the people along that branch of road, the same has 
been materially bettered by the more regular running of the train in question 
and that of extra trains occasionally to take out live stock. Probably owing to 
such improved state of affairs no new complaint has been filed, or new case com- 
menced before the Commissioners as intimated in the last letter of the committee 
heretofore given. 



F. M. Wilson, Mayor of Templeton, 

vs. 

Chicago, Milwaukee & St. Paul 
Kailway Company. 



Passenger train service. 



On May 20, 1893, Mr. F. M. Wilson placed before this Board his complaint 
against the Chicago, Milwaukee & St. Paul, claiming that the town of Templeton 
was being unjustly discriminated against in the matter of train service, and pray- 
ing the Commissioners for an order making Templeton a **flag station for the 
morning and evening trains." On the same date Mr. W. Ekstrom, a stock dealer, 
joined by letter in the same request, adding that the public good demanded that 
trains Nos. 1 and 4 stop at the station of Templeton. 

The substance of both the above complaints were forwarded to Mr. A. J. 
Earling, general manager of defendant road, to which Mr. Earling made the fol- 
lowing reply: 

Ohicaoo, June 5, 1893. 

Mr. W. W. Ainsworth, Secretary of Board of Railroad Commissioners, Des Moines, Iowa: 

Dbar Sib— I am in receipt of your letter of the 31st ult., enoloslng p communloation from 
Mayor Wilson and Mr. Ekstrom, of Templeton, Iowa, in reference to stopping our trains Nos. 
1 and 4 at that station. In reply I have to say that when the time of these two trains was 
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changed, on May 7th, it was somewhat lengthened and we immediately began to stop them at 
nearly all of the stations west of Manilla, so that people on that part of the line might go to 
Council BlufiTs in the morning and return in the afternoon. 

We are making as many stops with these trains as the running time will permit. It is 
impossible for them to stop at aU of the stations on the west end of the line and reach their 
destination on time. Yours truly, 

A. J. Eabling. 

Oeneral Manager. 

Messrs. Wilson & Ekstrom were notified of the position taken by Mr. EarHng, 
and on June 15th they filed farther complaints and insisted that it was unjust to 
the public and injurious to the business interests of the town, and further prayed 
that relief mif^ht be granted through the orders of the Board. After again being 
addressed on the subject Mr. Earling, under date of August 25th, says: 

"DuAB. Sir— In reply to your letter of the 23d, enclosing a complaint from F. M. Wilson 
mayor of Templeton, Iowa, I can only repeat the statement made in my letter of June 5th, 
viz. : That it is impossible for us to make the time with trains Nos. 1 and 4, if we undertake to 
stop them at all of the stations on the west end of the line. We are now making as many 
stops as it is possible for these trains to make and reach their destination on time For these 
reasons we must decline to stop at Templeton. Yours truly, 

A. J. EARIiING, 

General Manager." 

After some correspondence of much the same nature, not being able to arrive 
at any satisfactory solution of the trouble, the board fixed Tuesday, October 17th, 
as a date to visit Templeton and make an investigation of the case, and all inter- 
ested parties were so notified. 

October 16th the following was wired this ofiice: 

Templeton, October 16, 1803. 
" IF. TT. AinstDorth, Secretary: 

A representative of the Milwaukee has been here to-day to confer with us concerning 

train service at this place, and it is probable that we will arrive at an amicable settlement; 

and you will please defer your visit. 

(Signed) F. M. Wilson, 

Mayor." 

And it is presumed the matter has been adjusted, and the case is closed. 



Citizens of Kenwood Park, Iowa, ") 



vs 

)- Petition for station. 

Chicago, Milwaukee & St. Paul 
Railway Company. 

On August 25, 1893, the following petition was received and placed on file: 

Kbmwood Park, Iowa, August 21, 1893. 
The Railroad Commissioners of lowa^ Des Moines^ Iowa: 

Gentlbmbn.— In behalf of the citizens of the town of Kenwood Park, Iowa, situated midway 
between Cedar Rapids and Marion, we, the subscriberb, appointed by the city council, would respect- 
fully ask the establishment of a switch and a station on the above named railroad at this place. 

Kenwood Park has been an incorporated town for about eight years, has about 300 inhabitants, 
has a grocery, meat market, printing office, post-office and school, and is improving rapidly. The 
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Kansas City division of the Chicago, Milwaukee & St. Paul Railway heing the only railroad through 
the town. 

Trusting that your Board will take action on this matter as early as possible, we are 

Respectfully yours, 

L. Pitches, 
W. B. Garb, 
N. Fb. Hansen, 

Committee, 
P. S.— We desire the same to be placed at Second street or Third street, between Second and Third, 
Kenwood Park. 

Oa Aupfast 24, 1893, it was supplemented by the following: 

Cbdab Rapidb, Iowa, August 22, 1893. 
The Railroad Commissioners of Iowa, Des Moines, Iowa: 

Gbntlbmbn.— In our letter yesterday in regard to a switch and station on the Chicago, Milwau- 
kee & St. Paul Railway, at Kenwood Park, Iowa, our committee omitted to state that we desired the 
same to be placed at Second street, or at Third street, or between Second and Third streets, Kenwood 
Park, Iowa. Will you kindly pin this letter to the one sent you yesterday, and oblige, 

N. Fb. Hanbbn, 
Secretary for the Committee. 

Correspondence was entered into between the Board and the company com- 
plained of, the Board in the meantime making personal examination of the locality 
in question. After the above examination the complainants were replied to as 
follows : 

Des Moimbs, September 7, 1803. 
Messrs. L. Pitcher, W. B. Carr and N. F. Hansen. Kenwood Park, Iowa: 

Gentlemen— Your application for a flag station and side track on the Chicago, Milwaukee 
& St. Paul Railway, bcitween Second and Third streets, in Kenwood Park, has been con- 
sidered by the Board. In view of the passenger facilities between Kenwood Park and Oedar 
Bapids and Marion and the short distance to these places, they have grave doubts whether 
the courts would enforce an order at the present time, if it should be made. From personal 
conversation with officers of the company they discovered a disposition, as they think, to 
to comply with your wishes as soon as the present money stringency is over. It is probable 
that you can secure more advantage from the voluntary action of the company than from 
any order of this Board at this time. 

Very respectfully yours, 
Br Order or the Board. W. W. Ainsworth, 

Secretary. 



C. 1>. Luther, Road Supervisor, 
Marcus, Iowa, 

vs. 

Illinois Central Railroad Com- 
pany. 



Grading road crossings. 



On November 8, 1893, Mr. C. D. Luther, of Marcas» Iowa, applied to the Board 

for information regarding; the matter of grading of road crossinsrs, his letter being 

set out below: 

Marcus, Iowa, November 7, 1893. 
** Railroad Commissioners, Des Moines, Iowa: 

Gents.— I want to know if a public road crossing the Illinois Central between sections 31 
and 32, Marcus township, has to grade the road 4nside of the company's line. This road has 
been traveled by going through gates on private land off of road. The company's attorney 
has offered to put in crossing and cattle guards if district will do the grading. Please give 
me all the points on it, as we must have the road open. Please answer by return of mail. Are 
all section lines established roads or not? Yours respectfully, 

O. D. Luther, 
Road Supervisor District No. 6, Marcus, Iowa.'* 
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To the above the Board directed the following reply: 

Dks Moines. Iowa, November 8, 1893. 
C D. Luther, Esq., Marcus. Iowa: 

Dear Sin-Yours of the 7th inst. has been received and submitted to the Commissioners. 

I am directed to say in reply that there Is no law of this State making section lines legal 
highways. If roads are desired along such lines they must be established by the proper 
authority, the same as in any other locality. As to your other question in relation to cross- 
ings, the statutes of the State require every corporation constructing or operating a rail- 
way, "to construct at all points where such railway crosses any public highway, good, 
sufficient and safe crossings and cattle-guurds." Our supreme court in passing upon that 
provision of the statute has used the following language: 

" The term crossings occurring in the statute is used to indicate the structure intended as a means 
of crossing the railroad. It is not confined simply to that part of which is upon the railroad track. 
This is obvious from the fact that if the embankment or excavation is demanded to enable vehicles to 
cross the railroad, a simple structure upon the track would not be the means of attaining the end 
required, viz: the crossing of the railroad. There would in such case be no crossing, a term includ- 
ing everything necessary to enable travel to cross the track." 

It would appear to be the duty of the railroad company in your case to do whatever is necessary 
to make a proper and safe crossing over their railroad track or tracks which would include the grad- 
ing for the necessary approaches to the crossing. Outside of that whether inside cr outside of the 
right of way of the company, the proper highway authorities would have to do the work the same as 
upon any other part of the highway not upon the right of way of any railroad. 

Very respectfully yours, 

Bt Ordbr of thb Board. W. W. Ainsworth, 

Secretary, 



Horace Boies, Governor of Iowa, 



1 



vs. I Reduced rates on round trip shipments 

of stock cattle. 
Burlington, Cedar Rapids & North- 
ern Railway Company. 

On December S3, 1892, Governor Boies addressed the following communication 

to the Board regarding the subject of round trip shipments of stock cattle: 

Executive Office, \ 

Des Moines, Iowa, December 23, 1892. f 

To the Railroad Coamissioners of the State oj Iowa: 

Gentlemen.— Permit me to submit for your opinion the following questions: 

JP'tr*^.— Under our laws and the rules and regulations prescribed by your body for regulating rates 
on railways, may a railway company within this State contract to carry stock cattle a round trip from 
one point on its line to another at one season of the year and return the same cattle to the point of 
first shipment at another season for a gross sum per car or hundred pounds for the round trip, with- 
out aifecting its right to charge a greater price for the transportation of the same kind of stock in one 
direction only, a distance equal to the aggregate of the round trip, provided it makes the same rates 
for all persons on round trip contracts? 

To illustrate, let me suppose that I desire to ship stock cattle from Grundy Center to Rodman, on 
the line of the Burlington, Cedar Rapids & Northern, a distance of 112 miles, in the spring for pasture 
and return them in the fall to the point of first shipment, the aggregate distance l>eing 224 miles, 
and my neighbor desires to ship the same kind of cattle a distance of 224 miles in one direction, may 
the railroad coitipany make a contract with me to carry my cattle the round trip for a gross sum per 
car or hundred pounds without aifecting its right to charge my neighbor a greater price for his ship* 
ment in one direction only, provided the same rates are made to all persons on like contracts, and 
provided, further, that the charges on neither extract exceed the maximum charge established by 
your Board? 

Second. — If, under regulations now established, the right to contract for round trip at a less rate 
than is charged for a trip in one direction equal to the aggregate of the round trip, does not exist, 
may your body establish a maximum rate for round trips which will not affect contracts for shipments 
in one direction only, provided the same rates are made to all persons on round trip contracts. 
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Atr<i.— Assuming that such power exists, iu the opinion of the Board, would it be proper to estab- 
lish a maximuoi rate for round trips that would not affect rates for the shipment of like cattle or any 
other kind of cattle in one direction only? 

I am led to make these inquiries because in some parts of the State it is a convenience to stock 
men to be able, at rates they can afford, to send their live stock from the more thickly settled portions 
of the State to the newer counties for pasturage in summer, and sometimes from one point to anoher 
to be fee in winter, and in each case to be returned at the end of the season to the point from which 
originally shipped. Respectfully yours, 

Horace Boibs. 

To the above the Board directed the following reply: 

Iowa Board of Railroad Commissioners, ) 

Des Moines, Iowa, February 16, 1893. ) 

Hon. Horace Boies, Governor of the State of Iowa, Des Moines, Iowa', 

Dear Sir.— Your communication addressed to the Railroad Commls.'siont'rs of the State unde^ 
date of December 23, 1892, was duly received and submitted to the Board. 

It has received their careful consideration, and it is the opinion of the Board that within the 
imits prescribed in section 5, of the acts of the Twenty-second General Assembly (section 5, chapter 
28, acts of Twenty-second General Assembly) as to a charge for a shorter than for a longer distance 
over any line of railroad, that the Board has authority under the laws now in force to establish a 
maximum rate for the carrying of live stock for a round trip that will not affect the rates for ship- 
ments in one direction only, and in the judgment of the Board it is expedient and proper, and for the 
public interests, as well as that of the carrier, that such a rate be made or allowed. 

The Board has, therefore, in connection with a revision of the schedule of rates and classification 
of freights for the different railroads of the state, just completed by the Board, made the following 
provision in said revised classification, under the head of live stock, to-wit; 

" Stock cattle, or feeders and calves, may be carried a round trip from one point on any line of 

railroad to another point at one season of the year, and return the same stock to the point of 

first shipment at another season at the same rate per hundred pounds for the aggregate distance con- 

stituting the round trip as for the same distance for a shipment in one direction on the same line of 

railroad of the same kind of stock." 

Very respectfully yours. 

By Order op the Board. W. W. Ainsworth, 

Secretary. 



L. C. Besley, Council Bluffs, Iowa, 

vs 

Chicago, Burlington & Quincy Rail- 
road Company. 



1 

I' Overcharge on sand. 



On July 24, 1893. Mr. L C. Besley, of Council Bluffs, addressed the following 
letter to the Board regarding the matter of alleged overcharge by the Chicago, 
Burlington & Quincy Railroad Company on shipment of sand: 

Council Bluffs, Iowa, July 21, 1893. 
W. W. Ainsworth, Esq., Secretary, Des Moines: 

Dear Sir— When Mr. Smith was in Des Moines he understood the Commissioners to say that Mr 
Bechtel, of the Chicago, Burlington & Quincy, had agreed with the Board to protect all contractors 
on its line in contracts made before the company advanced the sand rate to conform to Commis- 
sioners' classification of date March 1, 1893. We were working on a contract up to December, 1892. 
and took another one in January, 1893, and did not know of any advance in rate till some time in 
May. I went to see Mr. Davenport about it and he laid it all to the Commissioners. I told him I 
didn't think it was just right, as we had taken this contract under the old rate and he knew it. He 
admitted it and said he would write to the Commissioners and recommend that they give us .the -old 
rate till this contract was finished. I waited some timet, and he then told me he had got reply but 
could do nothing for me. Kindly give me what information you have and also ask Mr. Bechtel, of 
the Chicago, Burlington A, Quincy, for confirmation of agreement to procect contracts made before 
rate was advanced. Awaiting your reply, I am 

Yours truly, 

J. A. Barris & Co. 

By L. C. Besley. 
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This communication was subsequent and supplementary to Mr. Besley's 
formal complaint of rates on sand, which will be found under *' complaints*' 
in another part of this volume. The matter was taken up with Mr. J. M. Bechtel, 
division freight agent of the Chicago, Burlington & Quincy Railroad ompany, 
whose reply is set out below: 

BuBLiNeTON, Iowa, July 28, 1893. 
W, W. Aintworih, Esq., Secretary of Board of Railroad Commissioners^ Des Moines^ Iowa: 

Mt Dear Sib— I have yours of July 26th, enclosing copy of letter from L. C Besley of J. A. 
Barris <fc Co., Council Bluffs, Iowa. July 21st. 

I did state to the Board that we were perfectly willing to protect all contracts on sand and stone 
made on a basis of soft coal rates, as we did not think it right that the contractors who had made 
these contracts should suffer. This suggestion was made by me in view of the fact that the rates 
remain as they were, Ciass £; but it was not made with understanding that we would refund on or 
protect any contracts if the Commission set the rates back to soft coal rates. I think I made this 
plain to the Commission at the time. 

Correcting the last four lines of your letter, I will also say that I made the statement that the 
sand was hauled from Afton Junction (which was less than fifteen miles), to Creston; also from a 
point a few miles south of Council Bluffs, on the Kansas City road into Council Bluffs. 

In view of the fact that the Commission has reduced rate from Class E to soft coal rates, and 
the suggestion made by me that we were willing to protect all contracts made on a basis of soft coal 
rated until they expired, if the Commission wjould permit the rates to remain Class E, I do not see 
why we should be asked to refund on or protect any contracts. 

I should like to hear from you further on the subject before any action is taken. 

Yours truly, 

J. M. Bechtbl, 

D. F. cfe P. A. 

Mr. Besley was furnished with a copy of the above, to which he replied as fol- 
lows:. 

Council Bluffs, Iowa, August 4, 1893. 

W, W. Ainsworth, Esq,^ Secretary Railroad Commissioners^ Des Moines, Iowa: 

Dbab Sib.— Yours of ihe 29th of July, enclosing a copy of Mr. Bechtel's reply is received. It 
occurs to me that Mr. Bechtel's position is not at all right. If it was right to protect my rate under 
my contract before the rate was changed back to soft coal it is still right to do so. The fact that the 
Commissioners saw fit to advance the rate to Class E, and afterwards restored it to soft coal rate, 
should cut no figure so far as I am concerned in my relations with the company and rights under the 
law and custom, and Mr. Bechtel's voluntary promise as well. J can see no reason why I should 
stand a heavy loss through an advance in rate which I was powerless to prevent. It is my under- 
standing that it is customary to protect contracts taken as my contract was until finished, and that 
is all I asked Mr. Davenport for in the first place. He admitted it was an injustice to us and he 
would recommend to the Commissioners that we be allowed the old rate till contract was finished. I 
think Mr. Bechtel's statement to the Board tv^I^ bear me out in this respect. While waiting Mr. 
Davenport's reply from the Commissioners I paid all bills under protest, as I could not stop my work. 
Now after he reports he can do nothing for me I go a step further and lay the matter t>efore the Com- 
missioners and they see the injustice and replace the rate. I am still entitled to a rebate. Had I 
quit work till after the Commissioners had time to look tne matter up and report on it, they would 
not have got the overcharge, but I had to keep on with my contract and kept shipping sand and pay- 
ing my freight bills. I don't see that they are entitled to keep the overcharge, and trust you will see 
to it and instruct Mr. Bechtel that the overcharge be refunded to me at once. I think from Mr. Bech- 
tel's letter (the last three lines) he is a little unsettled in his own mind what is right. Even handed 

justice is all I ask, and trust I shall get it. Yours truly, 

L. C. Bbslbt. 

In answer to the foregoing the followincf was directed by the Board to be sent 
Mr. Besley: 

Des Moines, Iowa, August 23, 1893. 
L. C. Besley, Council Bluffs, Iowa: 

Dbab Sib.— In reply to your letter of August 4, asking the Commissioners to protect your contract 
for the haulage of sand, the rate on which was increased by the Board from soft coal rates to Class E, 
I am directed to say that under the provisions of section 17, chapter 28, of the laws of the Twenty- 
second General Assembly, that the Commissioners were directed to make for each of the railroad 
companies doing business in the State, a schedule of reasonable maximum rates of charges, which 
includes classification, and that the rates so fixed shall be deemed and taken in all courts of 
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this State as prima facie evidence that the rates therein fixed are reasonable and Just maxi- 
mum rates for the transportation of freight and cars upon the railroads. The Commissioners were 
also directed to change and revise said schedules as often as circumstances may require. In compli- 
ance with this section of the law they issued a schedule of reasonable maximum rates of charges, 
lucluding classification, to take effect March 1, 1893. In this sand and gravel were changed from soft 
coal (lump) rates to Class E. They have since, for satisfactory reasons, changed this rate back again, 
thereby admitting that their action was an error. Their official action was, however, in compliance 
with the provisions of the law, and they are not in position to say to the railway company that it is 
not entitled to compensation given to Class £ freight while this rate was in force. 

Very respectfully yours, 
By Ordbr of thb Boabd. W. W. Ainswobth, 

Secretary, 



J. C. MACKINNON, General Manager ) 
Chicago, Fort Madison & Des !• Inquiry in matter of killing oj stock. 
Moines Railway Company. ) 

The subjoined communicatioD, received from the general manager of the 
Chicago, Fort Madison & Des Moines Railway Company, regarding the matter of 
killing of stock, together with the answer of the Board thereto, are self- 
explanatory: 

" Fort Madibon, Iowa, September 90, 1803. 
W. W: Ainsworth, Esq., Secretary Iowa Board of Bailway Commissioners, Des Moines^ Iowa: 

Dkab Sib— We recently killed two head of stock at a private road crossings. This property has 
the necessary cattle-guards and wing fences. The cattle have been permitted to pass at leisure from 
the pasture on one side of the track to the pasture on the other. We are asked to settle for the loss 
in this case, but I cannot see how we are responsible, as there is nothing that we could have done to 
prevent li. 

Will you kindly advise me if there is any definite law relative to crossings of this nature? I 
attach hereto a rough drawing which will give a better idea of the situation at the crossing referred to. 

Yours truly, 

J. C. MACKINNON, 

General Manager. 

DBS MoiNBS, Iowa, October 4, 1893. 
J. C. Mackinnon, General Manager Chicago, Fort Madison <fe Des Moines Railway Company, Fort 

Madison, Iowa: 

Dear Sib — Yours of the 30th ult., in relation to stock killed at private road crossing, has been 
received and submitted to the Commissioners. 

You are, no doubt, familiar with the provision of the statutes of this State in relation to fencing 
railways. Section 1289 of the Code provides that "Any corporation operating a railway that fails to 
fence the same against live stock running at large, at all points where such right to fence exists, 
shall be liable to the owner of such stock injured or killed by reason of the want of such fence, for 
the value of the property or damage caused, unless the same was caused by the wilfull act of the 
owner or his agent," etc. 

Chapter 30 of the Acts of the Twenty -second General Assembly (Session Laws 
1888, page 51), requires all railroad corporations, which had not then fenced their 
tracks, to do so, and required the fences along the right of way to be **so con- 
nected with cattle-guards at all public highway crossings, as to prevent cattle, 
horses and other live stock from getting on the railroad tracks," and new roads 
are to build within six months after completion, with certain exceptions. The 
last section of said Act reads as follows: 

"Nothing herein contained shall relieve said railroad corporations from pecuniary liability 
arising from the killing or maiming of live stock on said track, or right of way by said corporation, 
that may occur through the negligence of said corporation, or its employes, and provided, further, 
that nothing in this act shall be construed so as to interfere with the right to open, or private cross- 
ings, as now maintained, or with the right of persons to such crossings. Provided, further, that 
nothing in this act contained shall in any way limit or qualify the liability of any corporation, or 
person, owning or operating a railway that fails to fence the same against live stock running at 
large, for any stock injured or killed by reason of the want of such fence as now provided for in 
Section 1289 of the Code of 1873." 
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Our supreme court has decided in a number of cases that the companies are 
not required to fence where it would not in view of public convenience be fit, 
proper or suitable for it to do so; for instance, depot or statipn grounds may be 
left uninclosed when the business of the roads and the interests of the public 
so require, and in cases of killing stock at points where the railway has not. the 
right to fence (for instance highway crossings and station grounds) the company 
would not be liable for the damages unless guilty of negligence. 

You say in your letter that the stock in question was killed "at a private road 
crossing which has the necessary cattle guards and wing fences. The cattle have 
been permitted to pass at leisure from the pasture on one side of the track to the 
pasture on the other.*' You do not state, the situation quite fully enough for the 
Commissioners to answer very definitely. Is this simply intended to take the 
place of an ordinary farm crossing, or is it a crossing on a private road in the 
sense in which these words are generally used? Was such a crossing put in under 
an agreement between the land owner and the company? Code, section 1288, 
requires the company to make proper cattle guards where its railway enters or 
leaves any improved or fenced land and to construct at all points where it crosses 
Skuy public highway good and sufficent crossings and cattle guards, but the statutes 
of this State do not anywhere, so far as the Commissioners are informed, say any- 
thing about such at a private road crossing and used simply as such. Section 1268 
of the Code provides that when any person owns land on both sides of any railway 
the company shall, when requested so to do, make and keep in good repair "one 
cattle guard and one causeway or other adequate means of crossing the same at 
such reasonable place as may be designated by the owner." 

Under that section our courts hold that the company, as a rule, have a right, 
and it is their duty, to erect and maintain gates at such crossings to keep stock off 
their tracks, but they have so far laid down as an exception to the rule the case 
*' where the only practicable means of reaching a highway that a citizen has is 
across the railway, he being the land owner, may insist that an open crossing be 
provided for him by means of which he may reach the highway without stopping 
to open gates or remove bars.'* In such a case or in a case where such a crossing 
had been put in at the request of aland owner for the passage of his stock from one 
part of a pasture to another over the railroad track, the courts might hold that such 
a crossing, so far as stock getting thereon belonging to such land owner, is con- 
cerned, partakes of the nature of a public highway crossing, and that the railway 
company would not be liable for injury to the same unless guilty of negligence. 
The Commissioners are not aware, however, of any decision of our own supreme 
court directly on that question. 

Very respectfully yours. 

By Order of the Board. W. W. Ains worth. 

Secretary. 



Cedar Falls Paper Manufacturing ^ 
Company, 



vs. 



I 



1* Joint rates. 



Iowa Central Railway Company. 
Chicago Great Western Railway 
Company. j 

On January 10, 1893, the following letter was received: 

CsDAR Falls, Iowa, January 9, 1893. 
W. W. Ainaworth, Secretary Board of Railroad Commissioners, Des Moines^ Iowa: 

Dbab Sib.— We have been receiving some coal and some slack from Dunreath over the Wabash 
and Chicago Great Western Railway. We have also had some from Ottumwa over the Iowa Central 
and the Chicago Great Western. We are now notified that after the first of January, 1893, the freight 
will be raised 21 cents per ton on the ground that the roads refuse any longer to take 80 per cent, of 
the locals. What right have they to do so, and are we compelled to submit to this extortion? An 
early answer will much oblige us. 

Yours respectfully, 
Cbdar Falls Paper Mamufactubino Company 
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The foregoing was answered by the Board as follows: 

Des Moinbs, Iowa, January 12, 1893. 
Cedar Falls Paper Manufacturing Company, Cedar Falls, Iowa: 

Gbntlbmbn.— Your letter of January 9, received. You say that you are now notified that after 
January 1st the freight on coal will be raised 21 cents, the roads refusing to take 80 per cent, of the 
locals, and you ask what right they have to do so, and are you compelled to submit to this extortion? 

The Railroad Commissioners, after the passage of the joint rate law, fixed eighty per cent, of the 
locals as the maximum rate each road should be allowed to charge as its part of a Joint rate. A case 
involving the authority of the Board was argued in September, at Council Bluffs, before Judge 
Deemer, but the decision has not been announced. It is possible that the provisions of the law were 
not fully complied with in the case before Judge Deemer. If your company desires to make a new 
case, the Commissioners will arrange to bring it to an issue, following the strict letter of the law and 
avoiding what has been claimed to be the defective points in the case already tried. It is very 
important that some case be made as soon as practicable to determine the controversy, and the Board 
know of no party interested or that will give the matter closer attention than your company. The 
expenses of litigation will be borne by the State. 

Very respectfully yours. 

By Order of the Board. W. W. Ainbworth, 

Secretary. 

No further communication having been received from complainants the case 

was closed without prejudice. 



D. J. Carpenter, Beloit, Iowa, 

vs. 

Chicago, Milwaukee & St. Paul 
Railway Company. 



' Failure to furnish cars. 



On September 21, 1893, communication was received from D. J. Carpenter, of 
Beloit, Iowa, stating in substance that he desired to enter a complaint against the 
Chicago, Milwaukee & St. Paul Railway Company, for failure to furnish cars for 
shipments of grain; that he was a regular buyer of grain and stock; that he put 
in orders for cars regularly as required; reported every day to the company the 
amount of grain on hand and notified the superintendent that he would require 
three cars each day; that the stringency of the money market required close ship- 
ments, and that in the past week he had repeatedly asked for cars; that on the 
day of writing he was blocked with twenty car-loads of grain on hand and no 
means of moving it; that the company claimed to have more cars than they could 
use, but there is not an empty one in sight on this division; cars that he had 
shipped to Milwaukee twelve days ago were not in yet and market declining. He 
applied to the Commission for such assistance as it might be able to render him. 
On September 23d the matter was laid before General Manager A. J. Earling, of 
the company. He made the following replies: 

Chicago, September 26, 1893. 
Mr. W. W. Ainsworih, Secretary of Board of Railroad Commissioners, Des Moines, Iowa: 

Dbar Sir — I am in receipt ot your letter of the !^3d in reference to complaint from D. J. Carpen- 
ter, of Beloit, loiva. In reply I have to say that all calls for cars at Beloit have since been filled. I 
am investigating the alleged delay in the movement of cars from Beloit to Milwaukee. 

Yours truly, 

A. J. Earlino, 

General Manager. 

Chicago, September 26, 1893. 
Mr. W, W. Ainsworth, Secretary of Board of Railroad Commissioners, Des Moines, Iowa: 

Dbab Sib— Replying further to your letter of the 21st, in reference to the complaint of D. J. Car- 
penter, in which he states that cars shipped by him to Milwaukee twelve days ago had not arrived 
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there. Upon investigation I find that there has been no delay whatever on any of the freight 

shipped from Beloit, Iowa, to Milwaukee since September 9th, that being the date to which he refers, 

and that in no case has a oar been in transit over four days. 

Yours truly, 

A. J. Eabliho, 

General Manager, 

. On September 28th the Board telegraphed Mr. Carpeater, asking for informa- 
tion as to hov7 he was then being supplied with cars, and on the same date the 
complainant sent the following reply, which closes the case: 

Bbloit, Iowa, September 28, 1893. 
" Answering your telegram to-day. Cars are coming nicely the past few days. Thank you 
very much for the help. Yours respectfully, 

D. J. Cabpkntkb. 



Cleaning grain in transit. 



£. J. Edmonds, Marcus, Iowa, 

vd. 

Illinois Cbntral Railroad Company. , 

On October 24, 1893, the following communication regarding the subject of 
cleaning grain in transit, was received from E. J. Edmonds, of Marcus: 

" Marcus, Iowa, October 23, 1893. 
Iowa Railroad CommiMioners. Des Moines^ loioa: 

UKNTiiEMEN— Have you anything to do or any control in regard to cleaning grain in 

transit? The Illinois Central Railroad permits the Dickey Co. to clean grain in transit, but 

won't me. Please let me know about this matter and oblige. 

Truly, 

E. J. Edmonds. 

In answer thereto the following was addressed to him by the Board: 

DBS Moines, Iowa, October 25, 1893. 
E. J. Edmonds. Esq.t Jkfareus, Iowa: 

Dear Sir— Yours of the 23d inst., asking whether the Commissioners have any control 
over the matter of cleaning grain in transit, is at hand. 

The statutes of this State make it unlawful for any common carrier subject to those 
laws, "to make or give any preference or advantage to any particular person, company* 
3rm, corporation or locality, or any particular description of traffic in any respect whatso' 
ever, or to subject any particular person, company, firm, corporation or locality, or any 
particular description of traffic, to any prejudice or disadvantage in any respect whatso- 
ever," with certain qualifications that do not aifect the matter you Inquire about. 

If you will state more fully the circumstances under which you clalnr> others are allowed 
to clean grain in transit, and where it is done, and the circumstances under which you were 
refused the same privilege, the Commissioners will be able to answer your questions more 
definitely. Very respectfully yours. 

By Order or the Board. W. W. Ainswobth, 

Secret4try. 

On November 2, Mr. Edmonds a^ain addressed the Board as follows: 



Marcus, Iowa, November 2, 
TT, W. Ainaworth, Dee Moines^ Iowa: 

My complaint in regard to cleaning grain in transit is as follows: I have four houses west of 
George; Edna, Iowa, is the first one, Steen, Minnesota, and Bucne, Minnesota, and Ben Clair, South 
Dakota, are the four houses that we want to do the cleaning from at George, Iowa. These houses are 
located on the Sioux Falls branch of the Illinois Central Railroad. Now the E. M. Dickey Company 
has always cleaned in transit at East Dubuque, their stuff from these points, and we see no reason 
why we cant do the same thing ^t George. Of course the Dickey Company is not running now, but 
have been for years and have a regular cleaning house at East Dubuque. I don't know of any one 
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that is doing a cleaning in transit business on their line now, but the Burlington, Cedar Rapids A 
Northern, in direct competition with us, allow their men to clean in tiansit at two or three different 
places. Now if there is any way tjiat we can get the Illinois Central Railroad people to allow us to 
clean our grain at George from these points please let me know. 

Yours truly, 

E. J. Edmonds. 

On November 15, copies of the two letters above referred to were ^ent to J. T. 
Harahan, second vice-president Illinos Central Railroad Company. 

On November 20, 1893, Mr. Edmonds SLfra.\n wrote the Board as follows: 

Marcus, Iowa, November 20, 1893. 
Mr. W. W. Ainsworth, Secretary^ Dm Moines^ Iowa: 

The railroad company put the cleaning in transit in effect again a few days ago, and then this 
morning their traveling freight agent had me meet him at the train and he told me that they had 
notice from the Commission that I had taken the matter up with that body, and so they withdrew their 
order to their agents on the ground that they wanted a decii^ion from the Commission, so we cant 
clean at George now again. Please investigate this matter and let me know as soon as possi- 
ble. I have the four houses that I must clean the stuff from at George. Now the Chicago 
& Northwestern allows cleaning in 'transit, and Burlington, Cedar Rapids & Northern allows 
their shippers to clean in the same way, and the Illinois Central Railroad has always allowed 
Dickey to clean at Dubuque, and if I am not mistaken the Illinois Central Railroad own the cleaning 
house at Dubuque. Now, it is very evident that they arn a little stubborn about this matter of allow- 
ing me to clean, and now any information that I can give you in the matter I will cheerfully do so. 
I suppose the company will argue the point before' you and try to show their side of the case. Now, 
all we want is the same privilege that other shippers on the road have had and that other roads give 
their shippers. They seem to have reconsidered their order not to clean, and then when I had taken 
it up with the Commission they refuse to allow me to clean again. 1 am very anxious to get this 
matter fixed up so as to get to cleaning again. I asked the agent before I wrote you the last letter if 
they were going to allow me to clean and he said not, and this morning when I saw him he acknowl- 
edged that, but blamed me for advising the Commission of the fact. 

Yours, E. J. Edmonds. 

Mr. Harahan replied on November 23, 1893, to the case, copy of which was 

sent Mr. Edmonds on December 7, 1893, Mr. Edmonds replying on December 9, 

1893, as per following: 

Chicago, November 23, 1883. 

Mr, W. W. Mnsworthj Secretary Iowa Board of Railroad Gommissioners, Des Moines, Iowa: 

Bear Sib— Referring to your favor of the I5th inst., encloHing complaints made by Mr. E. 
J. Edmonds, of Marcus, Iowa, I beg to advise you that this is an interstate matter, and had 
already been arranged by our traffic department before receipt of your communioatiOD. 

If this gentleman will act fairly toward this company he will be treated properly, if he 
does not, we shall certainly undertake to protect our interests. He can explain to you what 
we mean, if he so desires. Tours truly, 

J. T. Harahan, 
Second Vice-President. 

Marcus, Iowa, December, 9, 1893. 
Mr. TT. W. Ainaworth, Secretary. Des Moines, Iowa: 

Yours to hand, and in reply will say that the Illinois Central Railroad Oompany has put 
in the cleaning in transit at George again now and is all O. K. We are very much obliged to 
the Oommission for their trouble. Tours truly, 

E. J. Edmonds. 



254^ REPORT OF RAILROAD COMMISSIONERS. 

P. A. Wolff, Cedar Rapids, Iowa, 



vs. 

Chicago & Northwestern Railway 
Company. 



^ Refusal to switch cars. 



In June, 1892, P. A. Wolff, of West Cedar Rapids, desired to load some brick 
destined for Grundy Center, in cars of the Burlington, Cedar Rapids & Northern 
Railway, at a switch belonging to the Chicago & Northwestern Company in West 
Cedar Rapids, and the cars were tendered for that purpose. The railroad com- 
pany refused to haul the cars or to have the brick loaded on their switch. The 
reason assigned was that the switch was not public in its character, and was 
simply put in for the accommodation of Chandler & Son, and that there is no 
obligation on the part of the Chicago & Northwestern Railway Company to 
receive at Cedar Rapids business consigned to points on the Burlington, Cedar 
Rapids & Northern Railway. The Burlington, Cedar Rapids & Northern Railway 
have sidings in West Cedar Rapids, but owing to the condition of the highway 
they could not be reached by loaded teams. After some correspondence on 
October 18, 1892. Mr. Whitman, general manager of the Chicago & Northwestern 
Railway, writes that his company is advised that the Commission has no jurisdic- 
tion or authority to entertain such a complaint or to make a decision thereon that 
will be binding on his company. On January 12, 1893, the Board writes Mr. 
Whitman as follows: 

Mr. J. M. WhUman, Oeneral Manager Chicago <k Northwestern RaUway Company, Chicago, /ZMnoig. 

Dear Sir.— Under date of JunQ 6, 1802, Mr. P. A. Wolff of Cedar Rapids, filed a complaint 
with the Board of Railroad OommlsslODers, as follows: 

" Your petitloaer says that the Chicago <& Northwestern Railway Oompany runs through 
West Oedar Rapids, Linn county, State of Iowa, and the said railway company has a public 
switch whereon the said railway accommodates the general public, allowing them to load and 
unload cars thereon, and said railway has placed cars thereon to be loaded and unloaded for 
others; that your petitioners have a brick yard near said swUch and have a large amount of 
brick to ship out and coal in; that the roads from their brick yard to the above described 
switch are good macadamized roads, excepting a few rods and are passable at all times of the 

year; that on the day of A. D. 1892, he sold a large amount of brick which he 

wanted to ship to Grundy Center, Iowa, a point on the Burlington, Oedar Rapids &. Northern 
Railway, and he wanted to ship them by cars and he went to the Chicago & Northwestern 
Railway Company to take us cars from the Burlington, Oedar Rapids & Northern Railway 
Oompany on the above described railway switch, and he went several times to the agent of 
Chicago &. Northwestern Railway Company and asked thsm, and requested and demanded 
them to place cars for him on said switch, all of which they refused. 

"The Burlington, Cedar Rapids & Northern Railway Company at each of said times offered 
to furnish all cars he wanted, and the Chicago <fc Northwestern Railway Company having 
a switch engine there, but they at each instance refused to deliver or put cars there and 
there was plenty of space on said sidetrack to place said cars, and at ihe same time the 
public roads from his brick yard to all other switches and side tracks were impassable. They 
were impassable to all other switches and sidetracks, and especially to the switches and side- 
tracks of the Burlington, Cedar Rapids &> Northern, and have been so since the first day of 
March, 1892. That the said switch is at least one mile nearer to his brick yard than any other 
switch, and the only one he could really haul brick to at the times we made the above 
request for oars and before and since. Your petitioner further says that the last three years 
he loaded bricks on the cars there and they furnished him with cars and took and delivered 
his cars of coal on said switch and for several years prior to last year. That this petitioner 
has been damaged by the acts of the railroad oompany in the sum of two hundred dollars, 

which he claims. . ^ » ™ 

P. A, Wolff. 

' ' Dated this 6th day of June, A. D. 1892. " 

On June 30, 1892 you write the Board stating that Mr. Wolff is not correct as to his allegations 
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aud saying that your company has no public switch at the location described, nor does it accommo 
date the general public in allowing them to load and unload cars on any track at the point named. 
The track referred to is a spur track put in for the accommodation of the pump works of Chandler & 
Sons: 

To this claim on the part of your company, Mr. Wolff replied as follows: 

"We for reply to the answer of the Chicago <fe Northwestern Railway Company, desire to say that 
the Chicago & Northwestern Railway Company has a side track or switch by the Cedar Rapids pump 
works (not the Fpur on switch at the Chandler & Son pump works), but this switch where this com- 
plaint is made by us is at or near the Cedar Rapids pump works which is used by the public gener- 
ally. I will name some parties here that have used this side track, to-wit: Wm. King & Co., C, F. 
Hutchins, David Roberts, Hamilton & Amiden, Cedar Rapids Pump Co., Ogden Plow Works, Stand, 
ard Oil Co. These men and lots of others have been doing business for many years on that switch. 
C. F. Hutchins has been shipping in and out loading and unloading cars there and belonging to 
Burlington, Cedar Rapids & Northern Railroad Co. and from other roads. 

*• We also refer you to J. F. Alison of Cedar Rapids, Iowa; he can give you full information how 
extensively this switch has been used. Now in April 1892 Mr. P. A. Wolflf was ordered by the Bur- 
lington, Cedar Rapids & Northern Railroad if he found any of their cars on said switch to load them 
and he found two cars there of Burlington, Cedar Rapids & Northern Railroad standing on said side 
track and he loaded them and the Chicago & Northwestern Railway Company left them there for 
seven days after they were loaded before they took them over to deliver them to Burlington, Cedar 
Rapids & Northern Railroad so they could be shipped to Grundy Center, a point on the Burlington, 
Cedar Rapids & Northern Railway. The Chicago & Northwestern wilfully delayed the cars. / 

••Now we deny that we ever asked them to furnish us cars on the Chandler's switch for we know 
that it is a private switch, but we ask them for cars at the switch near the Cedar Rapids Pump 
Works to ship brick to Grundy Center. We admit that we ask for cars from Burlington, Cedar 
Rapids & Northern Railroad Company as alleged incur petition. Wherefore we pray to have the 
matter fully investigated and order made in our favor on our petition and reply. 

P. A. Wolfe, 
By B. F. Heins, his attorney. 

August 4, 18d2, the petitioner wrote the Board stating that some conference had been had 
with some of the officials of the company as to the matter in controversy, and that the case 
might be held without further action for a reasonable-time to see if an adjustment could not 
be reached by the parties interested. September 5, 1892, the Board was informed that the 
matter had failed of adjustment and the Board was asked to proceed and determine the 
matter. 

Under date of October 18, 1892, you write the Board, and state by way of further answer 
on the part of the company to the complainant, as follows: 

•'This company is advised that your Commission has no jurisdiction or authority to 
entertain such a complaint, or to make any decision therein, which will be binding upon this 
company. Regardless, however, of that question I state the facts as I understand them to be. 

•' Chicago (& Northwestern Railway Company have a team track, or switch, at West Cedar 
Rapids, where it is accustomed to place its own cars and others under its control to be loaded 
by shippers or unloaded by consignees, and the same is a part of its terminal facilities in 
Cedar Rapids. The said track was not constructed to be used, nor has it been used, for the 
purpose of switching the same from said track to a junction with the Burlington, Cedar 
Rapids <& Northern, and it has not been done without some special agreement in regard 
thereto. This company is ready and willing to receive the brick of the complainant and 
load the same in its own cars for transportation, but it denies that it is under any obligation 
to switch the empty cars of the Burlington, Cedar Rapids & Northern from its line to said 
track aud load the same and switch them back again for transportation along the lines of 
said company." 

This answer, as the Commissioners view the matter, admits the material facts involved 
in the controversy, and the questions to be determined are largely, if not entirely, those of 
law. 

You say that the track or switch in question is a part of the terminal facilities of the 
Chicago & Northwestern Railway Company at Cedar Rapids, and it denies that it is under 
any obligation to switch the empty cars of the Burlington, Cedar Rapids & Northern Railway 
Company from Its line to said track and load the same and switch them back again for 
transportation along the lines of said company. 

In the case of the Dubuque Board of Trade vs. The Illinois Central and the Chicago, 
Milwaukee & St. Paul Railway Companies, decided by this Board as early as July 14, 1887, 
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some time before the adoption oi the act of the Twenty-aeoond General Assembly of this 
State, hereafter referred to, this question of the obligations of one railway company to 
switch oars of another company was quite fully discussed by the Board. 

We quote only the following from the opinion of the Board filed in that case: 

"Chapter 158 of the laws of the Ninth General Assembly, section 1, reads as follows; 'Any rail. 
road company in this State owning a railroad, shall, on request, permit any other railroad to conDect 
with, and shall draw over its road the oars of any other road connecting with it, at reasonable times, 
and for a toll not exceeding its ordinary rate.* Section 1293 of the Code was added to this section by 
chapter 18 of the laws of the Fifteenth General Assembly: 'Any railway corporation operating a 
railway in this State intersecting or crossing any other line of railway of the same gauge, operated 
by any other company, shall by means of a Y or other suitable and proper means be made to connect 
with such other railway so Intersected or crossed; aud railway companies where railroads shall be so 
connected shall draw over their respective roads the cars of such connecting railway; and also those 
of any other railway or railways connected with said roads made to connect as aforesaid, and also 
th^cars of all transportation companies or persons, at reasonable times and for a compensation not 
exceeding their ordinary rates.' These regulations are made by the General Assembly, and enforced 
by the courts, because of the public character of the railways. They are private corporations, but 
assume the character of public corporations when they become public carriers and when they eier- 
cise the right of eminent domain, assuming functions e.specially given and which are never accorded 
to individuals. The question that lies at the root of this complaint is, are the^idings and spur tracks 
built especially for the use and convenience of the railway companies for the handling of their own 
business subject to the same control and use as the main line for the railway highway? Can the pab- 
lie require that the cars from any source coming by competing railways shall be switched to ware- 
houses, manufactories and other places for the purpose of being loaded or unloaded, and the use of 
these sidings provided for the business of their own road be furnished on the payment of a reasonable 
rate to railways competing with their companies for the business, competitors that have neglected or 
failed to supply themselves with the facilities for doing this business? If so, why should this be? 
Without this statute, while the railway company, as a common carrier, would be compelled to forward 
and deliver freight offered to all points reached by its tracks it would not be required to haul the cars 
of rival companies, and thus necessitate a break of bulk in all this competitive business. How does 
the State acquire the right to compel this? By conferring upon the company the authority to exer- 
cise the power of government, those of eminent domain; the power to take from the individual his 
private property and convert it to the uses of the railway, which under our constitution can only be 
done for public uses. It seems to us that any and all property in use for railway purposes that has 
been or could be acquired by condemnation, is subject to the provisions of section 1292, whether sta- 
tion grounds, tracks, spurs, or any other of the instrumentalities for handling cars. This will also 
apply to tracks laid in streets, alleys, or any other grounds that have been reserved for public uses, 
and are occupied by railways under authority given them by law. We think this question is decided 
by broader principles, and that it is not necessary to discuss the question as to what rights the com- 
panies obtained, or what duties were imposed by the ordinances." 

The authorities referred to by the Board to sustain the position so taken, nre cited in the opinion, 
which can be found in the report of the Board for the year 1887, pages 743 to fl'50. 

Th« interstate commerce act was approved February 4, 1887. Section three thereof requires every 
common carrier subject to the provisions thereof to afford all reasonable, proper and equal facilities 
for the interchange of traffic between their respective lines, etc., but said section contains the follow- 
ing clause: '*But this shall not be considered as requiring any such common carrier to give the use 
of its tracks or terminal facilities to another carrier engaged in like business." 

The Twenty -second General Assembly of iowa passed an act approved April 5, 1888, based largely 
upon the interstate commerce law. Section four of the Iowa act relates to the same general subject 
as section three of the interstate act above quoted from, but with the very material modification of 
leaving out the above quotation as to the use of terminal facilities and inserting in lieu thereof at the 
close of said section four of the Iowa act, the following clause, to wit: "Any common carrier may 
be required to switch and transfer cars for another for the purpose of being loaded or unloaded upon 
such terms and conditions as may be prescribed by the Board of Railroad Commissioners." Laws 
of Twenty-second General Assembly, page 34. 

As this act of the legislature was passed since the ruling of this Board was made in the Dubuque 
switching case above referred to, it would seem that there could not be much question as to what the 
law is in relation to that matter in this State, and as the statute of this State is very materially differ- 
ent from the interstate commerce act as to the matter of the use of terminal facilities of one company 
by another, the Board are of the opinion that it is the duty of the Chicago & Northwestern Railway 
Company, under the laws of this State, to do the switching for the complainant substantially as 



> 

CASES CLOSED BY CORRESPONDENCE. 257 

asked for by him in his petition to the Board, upon reasonable compensation being paid for the 
required service. 

If this cannot be agreed upon the Board would deem it their duty under the law to fix the terms 
and conditions as provided in the act mentioned, if properly applied to for that purpose, 

This communication setting forth quite fully the views of the Board is addressed to you in the 
hope that upon consideration thereof you will be disposed to take the matter up again with Mr. 
Wolff and see if you cannot reach an adjustment without any further action by the Board, 
, Very respectfully yours, 

Bt Ordsr or THs Boabd. W. W. Ainbworth, 

Secretary, 

Ohio AGO & Northwestern Railwaf Oompany, ) 
Office of General Manager, Ohicaoo. February 1, 1893. f 

Mr. W. W. Ainsworth, Secretary Board of Railroad Commissioners , Des Jdoines, lovxi: 

Dear Sir: Referring to your letter of January 12, 1803, reviewing the complaint made by^ 
P. A. Wolff of Oedar Rapids, Iowa, in regard to certain specified matters at that point. 

I have given the communication of the Board a careful consideration, and will say, that I 
do not see any other position that can properly be taken by the Northwestern company 
except that given in my letter under date of October 18, 1802 

That communication is In the bands of the Board, and I therefore assume that no further 
reply than a reference to to it Is necessary, at the present writing. 

Yours truly, 

J. M. Whitman, 

Oeneral Manager. 

On March Ist Mr. Wolff's formal complaint is made and on April 4. 1893, a full 
hearing of the case was had at Cedar Rapids and finding made; on June 21st, the 
railway company notified the Board that it would do the switching for Mr. Wolff. 
On August 25th Mr. Wolff's attorney asked the Board to render a verdict for dam- 
ages against the Chicago & Northwestern Railway Company for failure to switch 
for Mr. Wolff, this having a nature of a private claim for a wrong verdict. They 
had no authority to do so, their relation to the case being that of a body that 
could require the switching done as a duty the company owed the public. 



David E. McLaughlin, David, Iowa, ' 

y Asking establishment of station. 

Winona & Southwestern Railway 
Company. 

On October 14, 1891, Mr. D. E. McLaughlin of David, Iowa, made application 
to the Board of Railroad Commissioners for the establishment of a station at a point 
called David on the Winona & Southwestern Railway, the applicant at the time 

stating in writing that the company *' secured the right of way between these two 
places, Wheeler and Mclntire, with the understanding that they put in a side 
track at David. They put in side track and I ordered some cars for grain where- 
upon they ordered the section men to take up the track at once, they claiming 
that the switch was for the boarding car." The petition was submitted to the 
company, their answer tiled October 19, 1891, being as follows: 



.] 



WINONA & SOUTHWESTERN RAILWAY CO. 

Obnbral Officbs, 
Winona, Minn., October 16,1891. 

W. W. AiNSWORTH, Secretary Iowa Board of Railroad Commissioners, Des Moines j Iowa: 

Dear Sir: Your esteemed favor of the Utb to the superintendent of the Winona & 

Southwestern Railway Company has been handed me for reply. 

17 
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Iq relation to the statements of the letter of D. E. MoLau(?hlin, of Brownville, Mitchell 
county, Iowa, " which is understood on the part of the Oommission to be a complaint against 
the railway company for failure to provide suflScient stations for the accommodation of the 
public," permit me to say: 

First.— That the distance by rail between the stations of Mclntyre and Wheeler is 8.3 
miles. The distance by wagon road I cannot state, but do not think it would be ten miles. 

Second.— The Winona & Southwestern Railway Company did not secure their right of way 
between Mclntire and Wheeler with the understanding that it would put Ui a side track 
between these two places. Mr. D. E. McLaughlin, who writes you the letter, proposed more 
than a year ago to obtain for the company and pay for two miles of right of way between 
these two stations, if the company would put a side track for the personal accommodation 
of this man McLaughlin upon a tract of wild, uncultivated land, which he did not own, but 
which was occupied by him for herding purposes. He never obtained a foot of right of way 
or paid out a cent therefor for the company. The company paid in full, and a large sum, to 
the owners for the right of way through the very land occupied by the man McLaughlin for 
herding purposes, and upon which he wished the side switch, if he obtained and paid for the 
two miles of right of way. 

Third.— The party laying the track of the railway this past summer did lay down some 
ties and rails on the ground in the most temporary manner for the purpose of placing their 
boarding cars thereon. It was in no sense a switch or side track, or even a stub track, and 
was only done for the purpose stated. These boarding cars were placed upon this land 
because It was vacant and unoccupied land and no fences had to be opened in order to get 
to and from them. When the boarding cars were moved on, the rails and ties upon which 
they had been placed were taken up. 

FourtTi.— During the past year while obtaining the right of way and constructing and put- 
ting in operation our line of railway in Mitchell county, Iowa, we have had no application or 
request, directly or indirectly, from any person or persons between the stations named, or 
elsewhere, for a side track, or for the use of a side track at the point indicated or at any 
place within three miles of the land where the boarding cars stood, except from this man 
McLaughlin. From the best information we could obtain, we found that he had little or no 
pecuniary responsibility and would have bu,t little or nothing of his own property to ship 
over the line. 

The writer hereof met Mr. McLaughlin in Winona the latter part of September last, and 
he stated to the writer that he was satisfied with the action of the company in regard to this 
matter of the side track; that they had done right, and that he intended to make a canvass 
of the farmers living in that vicinity, and that he thought he could make such a showing as 
to business as would justify the company in being at the expense of putting in a siding, and 
wanted the company to say that if such a showing was made satisfactorily that it would do 
so. He saw other members of the company at that time in Winona and talked with them In 
the same way, but nothing was said to him beyond the assurance that the company desired 
to accommodate, as far as it could, all who desired to ship over its line. 

Fifth.— The land upon which McLaughlin wished this siding is: 

(a) Five miles west and two miles north from Riceville, a station upon the Chicago, St. 
Paul & Kansas City Railway, and excellent roads between the two points. 

(b) One and one-half miles north and two and one-half miles east of Wheeler, a station 
on the Winona & Southwestern Railway, and excellent roads between the two points. 

(c) Two miles south and three and one-half miles west from Mclntire, a station upon the 
Winona & Southwestern Railway, and excellent roads between the two points. 

If anything further is required in regard to this or any other matter, you have but to 
command me, and I am, Your obedient servant, 

Thomas Simpson, 
Secretary W. & S. W. B'y Co, 

Considerable correspondence covering a period of several months followed 
the answer of the railway company, and the parties failing to adjust the matter 
between themselves, Wednesday, June 22, 1892, at Osage, was set for hearing of 
the complaint. The conclusions reached by the commissioners as a result of the 
hearing are set out in the following letter: 

Des Moines, Iowa, August 18, 18d2. 
T/108. Simpson, Secretary Winona <k Southioeatem RaUioay, Winona, Minnesota: 

Dear Sib— In the matter of application of David McLaughlin and others for a station at 
what seems to be called David, on your line between Wheeler and Mclntire, the Board have 
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recently received a statement from the county surveyor of Mitchell county, copy of which 
Is herewith enclosed, that the distance \)etween David and Wheeler by wagon road Is five 
miles and between David and Mclntlre six and six-tehths miles. Mr. McLaughlin also in a 
communication, dated August 13th, to one of the members of the Board, says that he is will- 
ing to give your company what extra laud is needed for a station at the place in question 
and 1300.00 in cash; that he will grade up ends of sidetrack and build his own stoclc-yards. 
The Commissioners are frank to say that shortly prior to the receipt:of said communication 
they had reached the conclusion from their Investigation or hearing had on the 22d of June 
on the ground, and the evidence submitted since, that they would hardly be justified In 
holding that a station should be established there at the present time. The matter was 
not. however, free from doubt. 

The distance by your line between Wheeler and Mclntlre is 8.2 miles. It seems to be 
a good farming region and fairly well settled. From communications received since their 
visit to said locality, as well as from statements there made, a station seemed to be 
desired by quite a large number of people in the surrounding country. Mr. McLaughlin has 
certainly displayed a good deal of energy in trying to have a station or side track established 
there and if the same energy is exercised in developing business after some reasonable facil- 
ities therefor should be provided, it would seem that it might result in some advantage to the 
company. The Oommlssioners send you herewith a copy of his last communication thinking 
that upon consideration of the ternis of his offer your company might be disposed to accept 
the same, or if not, that a counter proposition might possibly be submitted that would result 
in an advantage that would be reasonably satisfactory to all parties Interested. 

Very respectfully yours. 

By order of thbt Board * W. W. Ainsworth, 

In answer to which the company replied: 

Winona, Minnesota, Augu»t 22, 1892. 
W. W. Ainsworth^ Esq., Secretary Iowa Board of Railroad Commisaioners, Dea Moines, Iowa: 

Dear Sir— I am just now In receipt of yours of the 18th Inst, with enclosures as therein 
stated. 

In regard to the establishment of a station upon the Winona & Southwestern Railway at a 
a place now called David, I will take great pleasure in submitting the same to the members of 
our executive board as soon as possible. The members of this board have nearly all of them 
been absent from the city for some time and have not returned, but expect they will all be 
here soon, at which time this matter shall be duly considered and an answer to your valued 
communication sent you. Very respectfully yours, 

Thomas Simpson, 

Secretary. 

The company on a later date again addressed the Board in regard to this mat- 
ter, their letter being set out below: 

Winona, Minnesota, October 8. 1892. 
W. W. Ain»worth, Esq., Secretary Iowa Board of Railroad Commissioners, Des Moines, Iowa, 

Qear Sir— I have yours of the 1st. There are some perplexing ditficultles just at this par- 
ticular time in the way of our making a proposition to McLaughlin looking towards the 
establishment of a station at the place called "David." Oood faith to the people at Mclntlre 
and at Wheeler, stations upon our line, would seem to indicate that this company ought not 
to be the movers. In any shape or form, in the establishment of a Station at that point, in the 
operation of our road we have not seen any necessity for establishing such a station; it would 
involve this company in large expense without corresponding benefit either to ourselves or 
or to shippers. 

I have had an interview with Mr. McLaughlin since receiving your letter. I told him how 
much land we would need to establish a station at that point and what we should need in the 
way of pecuniary aid to reimburse us for expenditures we would have to make. We are hav- 
ing some talk with him now and expect to go out and look the ground over, and would like 
until the 15th of November to see what can be done In the way of accommodating parties who 
wish to ship from that point without too much loss and expense to ourselves, if it can be done 

at all. 

Please advise me if the Hon. Board of Commissioners will extend final action upon this 
matter until the 15th of November next, and oblige 

Yours truly, 

Thos. Simpson. 
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On November 26, 1892, Mr. McLau^j^hlin wrote the Board : 

David, Iowa, November 22, 1892. 
Mr. W. W, Aintworth, Secretary Board of Jtailroad Commiesionera: 

DSAB Sir— If there has been no decision on my case have it continued for a while, as I have got 
a proposition from the railroad company to be accepted by the people Interested in station here. 
The railroad company has offered to put us in a station If we can pledge $1,000. 

David E. McLaughlin. 

As a result of this conference between the parties the Commissioners received 
the followinfj^ official notice in the form of a circular sent out by the Winona & 
Southwestern Railway Company, bearing date of May 18, 1893, which circular is 
set out below and closes the case: 

Winona, Minnesota, May 13, 1893. 
Agenti and Conduetors: 

A prepaid «tation, to be known as David, is ^oday establifshed 102 miles west of Winona, 
between Mclntire and Wheeler, 4.6 miles west of Mclntire^nd 3.6 miles east of Wheeler. 

Present rates of freight, both through and local, to and from Mclntire, Will apply to David, 

except where affected by distance tariff. 

J. J. Mahonbt, 

Superintendent. 



Highway crossing. 



Fribdrid Pundt, Road Supervisor, ' 

vs. 

Chicago, Milwaukee & St. Paul 
Railroad Company. 

On January 2, 1893, the following complaint was received by the Commis- 
sioners: 

Marenuo, Iowa, December 31, 1892. 
To the Honorable Railroad Commissioner t, Des MoineSy Iowa: 

The undersigned, supervisor of Highway District No. 3, Iowa Township, Iowa County, Iowa, com- 
plains against the Chicago, Milwaukee & St. Paul Railway Company, and says: 

The highway crossings, as follows: over the railway where it crosses the highway between sec- 
tions 4 and 5, township 80, range 9; and over said railway where it crosses the highway in the north- 
west Ji of section (?), township 90, range 9, west, all in the said district above referred to, are kept in 
an unsafe condition, and unfit for public travel in that 

^ir«^--In each case the earth work approach is at too steep a grade for practical use. 

Second'-^McYi approaches are too narrow for convenience and safety. 

TAird— And, whereas, such grades are high and dangerous, even when properly constructed; they 
should be, anu are not, provided with railings or other device for the protection of travelers. 

Said railway company has had ample notice of the condition of said crossings, and has failed and 
neglected to place the same in proper condition for safe and convenient public travel. 

Aod the complainant respectfully asks that said railway company be required to place such cross- 
ings in proper condition. 

Complainant further says that a board should be placed at the base of the railing on the bridge, 
to cause it to retain the snow; in the absence of such board, these crossings become bare and a loaded 
sled cannot conveniently or practically be drawn over same. 

Frisdkid Pundt. 

On the same day it was forwarded to Mr. A. J. Earling, j?eneral manager of 
said company. No reply havinfir been received on the28rd, Mr. Earling was again 
requested to reply as to his position in the matter, and on January 28, Mr. W. G. 
Collins, general superintendent, says: "The boards requested for the purpose of 
holding the snow on the bridges have been placed in position. The other matters 
will receive Mr. Earling's attention upon his return from his vacation.'' After 
some further correspondence, Mr. Earling writes on March 8th: *'If any work is 
required on the earth approaches it will have attention when the ground is in con- 
dition for such work to be done." 
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Mr. Beem, the attorney in the case, was advised of the assurances received from 
the officers of the road and requested to notify the board upon the completion of 
the work. 

On May 25th Mr. Beem having reported "no work done" Mr. Earling*s atten- 
tion was again called to the matter and an early reply requested, to which on 
June 13th he says: "This work has been delayed on account of wet weather and 
scarcity of men but it will now be commenced within the next week and will be 
completed without further delay." 

Under date of August 30th in reply to an inquiry sent Mr. Earling on the 23d, 
Mr. Earling says: 

**The grading of the two highway crossings referred to have been completed 
and wing fences will be placed on both sides in a few days.?' Attorney Beem 
was requested at various times to report when the work was completed and on 
December 9th Mr. Beem says: "The work has been put in by way of crossings 
that answer the purpose, '^ and the case is considered closed. 



R. H. AND J. H. Barnes, Olivet, Iowa, 

vs. 

Chicago, Rock Island & Pacific 
Railway Company. 



>- Under-crossing for cattle: 



On June 27, 1893, Messrs. R. H. and J. H. Barnes, of Olivet, filed a complaint 
with this Board against the Chicago, Rock Island & Pacific Railway Company, 
claiming that the Washington branch of said road runs through the plaintiffs' 
farm, dividing their pasture field in such a manner as to separate from the large 
part of the pasture the valuable spring of water from which the stock in said pas- 
ture secured their drink They further state that through an embankment on 
said road and in said pasture they have at all times| up to the date above men- 
tioned since the construction of defendant road enjoyed the right and use of aa 
under-crossing, made as the plaintiffs claim in accordance with an agreement 
made with their father, the then owner of the said land, in consideration of cer- 
tain rights granted the defendant company. At or about the date of this com- 
plaint the said railroad company notified the plaintiffs that unless they, the 
plaintiffs, produced what they claimed to be a contract for said under-crossing 
in writing, the defendant company would within one week proceed to fill the 
passage way enjoyed and used by plaintiffs for their stock, in number about two 
hundred head, to and from the water. 

On July 1st the complaint was sent Mr. E. St. John, general manager of the 
Chicago Rock Island & Pacific asking his immediate attention to and early report 
on the matter. 

Under date of July 6th Mr. A. Kimball of Davenport, assistant to president, 
writes: "Mr. St. John has referred to me your letter of July 1st in reference to 
cattle pass near Olivet for Messrs. R. H. and J. H. Barnes; I have instructed the 
roadmaster to put it in." 

On the same date Messrs. Barnes Bros, were notified, of contents of Mr. 
Kimball's letter and a letter dated July 7th was received from Messrs. Barnes 
expressing satisfaction that the pass was now all right and thanks to the board 
for their promptness, and the case is considered closed. 
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CoREr Coal Company, Lehigh, Iowa, 



vs. 



The Mason City & Fort Dodqe 
Railway and the Illinois Cent- 
ral Railway. 



J- Failure to furnish cars. 



From December 12, 1892, to March, 25, 1893, the Corey Coal Company failed to 
receive from the railways complained of all the cars needed for their trade, the 
result beinf^ that their mines could not be worked to their full capacity. In addi- 
tion to this the Corey Coal Company complains that box cars are furnished for 
their coal which are not suitable and involve additional expense in loading and 
unloadin^i^. 

The Mason City & Fort Dodge Railway Company in reply claims that it has 
coal cars enough to supply all the stations and demands upon its line but is not 
able and is under no obligation to furnish cars for the business of other railroads. 
The Illinois Central Railway Company claims that the demand for coal cats for 
the winter was very great, and while under no legal obligation to do so, had, 
whenever it had cars to spare, sent them over the Mason City & Fort Dodge 
Railroad to be loaded by the Corey Coal Company. 

The coal company ask the Commissioners to order the Mason City & Fort Dodge 
Company to increase their coal equipment by the addition of one hundred cars 
and that the Illinois Central Company be required to furnish such cars as they 
require on demand. 

The Commissioners are of the opinion that the statute would not sustain an 
order of this nature under the circumstances of this case. 



Board of Supervisors op Page 
County, Iowa, 

vs. \ Highway crossing. 

Chicago, Burlington & Quincy Rail- \ 
ROAD Company. J 

On June 9th, 1893, the following petitions were received by this Board: 



Before the Iowa State Board of Railroad Commissioners. 

In thk Matter of the Appltcation of 1 
Page County for Railroad Orossino of >■ Complaint. 
THE Porter Road. ) 

To said Board: 

You are hereby notified that on November 10th, 1891, the board of supervisors of Page cou nty , 
Iowa, established a public highway, known as the Porter road, commencing at the southeast 
corner of section four (4), Grant township, thence running north between sections three (3) 
and four (4) of Grant township, and sections thirty-five (35) and thirty-four (34) of Pierce 
townshlD to the southwest corner of section twenty -seven, Pierce township, a distance of two 
miles. 

That at or about the intersection of said highway with the township line of said township 
it crosses the Nebraska City branch of the Chicago, Burlington & Quincy Railroad Company. 

That for the past six months said highway has been graded and opened for travel, except 
at the crossing of said rallro d right of way, which is rendered impassable for want of suit- 
able grading and crossing. 



I 



CASES CLOSED BY CORRESPONDENCE. <26S 

That application has been made to said railroad company by the board of supervisors of 
said county for a suitable crossing and grade and approaches thereto over its right of way, 
which has been refused, except upon condition that the county will assume and agree to 
defray all expenses Incurred thereby. This condition the county refuses to accept or recog- 
nize any liability for such crossing, holding that it Is the exclusive right and d uty of the 
railroad company to put in all highway crossings at its own expense. 

Wherefore, your petitioner prays for an order requiring said railroad company to put in 
a suitable crossing, grade and approaches for said road over Its right of way aforesaid, as 
required by law. • 

By order of the board of supervisors, now in session, June 6th, 1893. 

(Signed) W. P. Fbrquson, 

County Attorney. 

Before the Tow a State Board of Railroad Commissioners. 



In the Matter of the Application of Page 
County FOR Railroad Crossing OF Wood- )■ Complaint. 
WORTH Road. 



'\ 



To said Board: 

You are hereby notified that the board of supervisors of Page county, Iowa, have estab- 
lished a public highway, known as the Woodworih road, commencing at the northwest corner 
of the south half of the southwest quarter of section thirteen (13) Lincoln township. Page 
county, Iowa, thence running north along the section line and one-fourth miles to intersect 
with the old highway. 

That said highway crosses the track and right of way of the Clarinda, College Springs & 
Southwestern Railroad at a point which is rendered impassable for want of proper grading 
and crossing over the company's right of way. 

Wherefore, your petitioner pr^ys for an order requiring said railroad company to put in 
a suitable crossing, grade and approaches for said road over its right of way aforesaid, as 
required by law. 

By order of the board of supervisors, now in session, June 6th, 1893. 

(Signed) W. P. Ferguson, 

County Attorney. 

In response to the foregoing the following was directed to Mr. Ferguson: 

Des Moines, Iowa, June 9, 1893. 
W. P. Fergusoriy Shenandoah, Iowa: 

Dear Sib.— Your applicatiou for the opening of crossings on established highways in Page County 
is received, and as some matters are not fully explained in 3'our application, I am directed to ask you 
if the highways mentioned are established over and across the right of way of the railroad company, 
or are they only laid out and established up to the said right cf way on each side thereof? In other 
words, has the right of way of the railroad been condemned for highway purposes? If you will kiudly 
explain the conditions you will oblige the Commissioners. 

Very respectfully yours, 
By Order of the Board. W. W. Ainsworth, 

Secretary f 

To which, on June 12, Mr. Ferguson replies: '*That no action has been taken 
to condemn or purchase such crossing The highways have been established up 
to the right of way on both sides, in each case, and as we understand it, it then 
becomes the duty of the railroad company to put in such crossing." 

The case was taken up with Mr. C. M. Levey, superintendent of Iowa lines, 
and on July 21, Mr. Levey says: 

Burlington, Iowa, July 21, 1893. 

Mr. W. W. Ainsworth, Secretary Board of Railroad Commissioners, Des Moines, Iowa: 

Dear Sir— Referring to the complaint of Board of Supervisors of Page county, in respect 
to our failure to construct crossings at the so-called Porter and Woodworth roads: We have 
investigated the matter, and I am advised by our legal department that under the facts, as 
we understand them, no such highway crossings exist, the statutory provisions necessary 
for their creation not having been complied with. Of course we would not, therefore, he 
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I 
justified in opening them up. I will also add, that where it is sought to have the Wood worth 
road cross our tracks, it is a very dangerous location, being on a high embankment and 
within about fifty feet of a high trestle and I think the Board will agree with us that it 
ought not to be there. At point where the so-called Porter road reaches our track, the cross- 
ing would not be so objectionable, and if the crossing is really needed, and the necessary 
steps are taken to locate it over our right of way, we have no particular objections to urge to 
its construction. Tours truly, 

O. M. Lkvby, 
Su%>erintendent of Iowa Line». 

Mr. Levey's reply was sent Mr. Furguson July 26, with the request that **after 
noting points made by Mr. Levey if you have further statements to make to the 
Board in reference to this case, kindly forward at an early convenience." 

Under date of August 12th, Attorney Furguson placed the following reply with 
the Board: 

, ■ 

"In reply we have to say that as we understand it the roads in question have been legally estab- 
lished and that the only controversy between the county and the railroad relates to the right of 
county to establish a road across the right of way without first condemning it. 

It is our contention that without such condemnation across right of way it is the duty of the railroad 
company to put in the crossing. Whether condemned or not the county otflcers could have no power 
or right to enter right of way for such a purpose. We do not even ask your Board to decide this legal 
question, as we are quite willing to have it tried in court and decided by the proper legal tribunal. 
But it will be seen that this will occasion a long delay, during which all travel will be impeded, and 
ts patrons become impatient and thus bring a .pressure on the county board to submit. It is our 
contention that your Board should order the crossing in, and have the question of cost or liability to 
hQ determined by the courts later on. This would involve no hardship on the company, as in any 
event the work must be done by it. Why then delay doing so and deprive patrons of highways? If 
the expense is a just claim against the county it will be paid. 

(Signed) W. P. Fkrguson, 

County Attorney. 

In reply to the contention of Mr. Ferguson in the foregoing, and other letters 
not published, the following w^as sent on August 14, in which the position of the 
Board is somewhat fully set forth: 

DBS Moines, Iowa, August U, 1893. 
W. P. Ferguson^ County Attorney Page County, Shenandoah, Iowa: 

Dear Sir— Yours of the 12th inst. in relation to alleged highway crossings on Chicago, 
Burlington & Quincy railroad has been received and submitted to the Commissioners. 

I am directed to say in reply that if you can cite any legal authority for the position 
assumed by you as to the law governing the matter, the Commisslon^ers would be pleased to 
have you refer them to the same. Under date of .Tune 9th you were aslced whether the high" 
ways in question have been established over and across the right of way of the railroad com- 
pany and in reply, under date of June 12th, you say, that "no action has been taken to pur- 
chase or condemn such crossings. The highways have been established up to the right of 
way on both sides in each case," and in your last letter you say, "It is our contention that 
without such condemnation across right of way it is the duty of the railroad company to put 
in the crossing." 

Outside of cities and incorporated towns the board of supervisors of the county have 
power "to lay out, establish, alter or discontinue any highway," and the statute points out 
the method or proceeding by which the same can be legally done. If a highway Is sought to 
be laid across the right of way of a railroad company why should it not be notified and have 
a chance to be heard before the proper tribunal the same as any other property owner 
affected by the proposed highway? And can such hlghrway be legally established across 
such right of way until the proper steps are talcen as by the code provided? 

As at present advised the Commissioners do not consider that they have any jurisdiction 
in the matter set forth in your complaint upon the facts as conceded by you to exist. Until 
a highway is legally established across the right of way of a railroad company, how can it be 
guilty of violating any law in refusing to put in the proper crossing? The Board of Railroad 
Commissioners have authority to " inquire into any neglect or violation of the laws of this 
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State by any railroad oorporatton doing business therein," and when In the judgment of the 
Board any such corporation fails to comply with the terms of its charter or the laws of the 
State, it can take action in the premises. If you will closely examine the Marshall county 
case that you cite in one of your letters to the Board (Ueport 1889, page 1064) think you will find 
that the board of supervisors In that case legally established the highway across the right of 
way of the railroad company. The Board being of the opinion, as at present advised, that 
the railroad company in the case presented by you is not as yet violating any law in refusing 
to pat in the crossings in question, the Commissioners do not feel authorized to take any 
farther action in the premises, and unless as before intimated, yoa can cite some additional 
authority to sustain the position assumed by you, your remedy will be in the proper court. 

Very respectfully yours, 
By Order op the Board. W. W. Ainsworth, 

Secretary. 
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REPORT OF ACCIDENTS. 



BRUSH SIDING ACCIDENT. 

DBS MoiNBS, Iowa, February 16, 1893. 
J3on. Horace Boies, Governor of lowa^ Des Moines: 

Sib— At 3 o'clock, on the morning of February 8th, a rear end collision occurred at a passing 
station named Brush, on the main line of the Chicago, Burlington & Quincy Railroad, about five 
miles east of Osceola, in which eight persons were injured, three of them seriously. Six of them were 
stock shippers accompanying their stock, and two employes. From information furnished them the 
Commissioners regarded it their duty to investigate the accident, and went on the morning of Feb. 
ruary 8th, to Chariton, where the persons injured were taken. They saw all of them, and as soon as 
practicable took testimony which developed the following facts: First ana second trains No. 72 were 
stock trains for Chicago running on fast time. First 72 left Osceola about seven or eight minutes 
before second 72 and reached Brush at 2:54 a. m. The length of the passing track at this station is 
about 3,200 feet, the telegraph office being at the east switch or the east end of the side track, the 
main line at this place being a single track. First and second 72 had the right to the track and 
would have gone on without stopping but had orders at Osceola to meet 346 at Brush. First 72 had 
26 loaded cars and stopped having 12 cars east of the telegraph office and 14 west, the evident purpose 
being to have the middle of the train opposite the telegraph office; the time was 2:54 a. m. The con- 
ductor directed his brakeman to protect the rear end of train, walked the fourteen car lengths to tele- 
graph office and had just signed order Exhibit B, time 3 a. m., when the collision occurred. In order 
more fully to understand the situation we give the orders by which the trains were run from the dis. 
patcher's office at Creston. Exhibit A; Order No. 1: "Operator Brush, 2, 8, 93. Conductors and 
engineers 2nd and 3rd 86, 1st and 2nd 72, Osceola. Conductors and engineers Ex. 346 west, Woodburn, 
2nd and 3rd No. 86, 1st and 2nd No. 72 and Ex, 346 west will meet at Brush instead of Woodburn. 
(Signed) J. H. D, 

Completed 1:26 a. m. 

Exhibit B. Order No. 15, 2, 8, 93. " Conductors and engineers 2nd and 3rd 86 and 1st 72, Brush. 
Conductor and engineer 190 west, Woodburn, 2nd and 3rd 86, 1st 72 and Ex. 190 west will meet at 
Brush instead of Woodburn. J. H. D." 

(Signed) Heasley 2, 86, completed at 2:37 a. M. 

Wooden 3, 86, completed at 2:46 A. v. 
Dubois 1, 72, completed at 3:00 A. v. 

Exhibit C, order No. 17, 2, 8, 93. " C A E 2ud and 3rd No. 86, 1st and 2nd 72, Brush. Take a ful 
tank of water at Woodburn, none at Lucas. J. H. D." 

Completed at 2:06 a. m. 

We give below some of the rules of the company governing the condition at Brush: 

Exhibit D, Rule 74: When a train turns out to meet or pass another train, the red lights must be 
removed and green displayed as soon as the track is clear, but the red must again be displayed before 
returning to its own track. Headlights on engines when on side track must be covered as soon as the 
track is clear and train has stopped, and also when standing at end of double tracks. 

Rule 93: All trains must stop at schedule meeting or passing points on single track, and if train 
to be met or passed is of the same class, unless the switches are plainly seen to be right and the 
track clear. The point at which a train should stop is the switch used by the train to be met or 
passed in going on the siding. When the expected train of the same class is not found at the 
schedule meeting or passing point, the train having the right of track must approach all sidings 
prepared to stop until the expected train is met or passed. 

Rule 524: If an operator receives an order to hold a train, or receives an order addressed to a 
train which is at his station, he must not expect the order until the conductor of such train has seen 
and signed the same m hether it be a 31 or a 19 order." 

The meaning of figures 19 and 31 are special orders which must be repeated to the dispatcher, and 
when the order is complete a response, with the superintendent's initials, will be given when author, 
ized by train dispatcher; a copy of the order must be delivered to each person addressed except the 
engineer. 



270 REPORT OF RAILROAD COMMISSIONERS. 

The rules for the running of trains are here stated, so far as they apply to the case investigated* 
and appear so far as the orders and dispatches are concerned, and make it evident that no fault lies 
in either the rules or orders. 

The alignment of the railway for at least a mile west to Brush passing track was straight, with a 
grade slightly ascending to Brush; the night was clear and the light of the locomotive on the side 
track was distinctly seen from the approaching train for this distance. 

The train 2nd 72 left Osceola 7 or 8 minutes after Ist 72; was running on this straight line at the 
rate of SO miles per hour; the engine was provided with power brakes and steam, and two cars next 
the engine had power brakes that were applied from engine. Rule 74 requires that head lights on 
engines when on side tracks must be covered as soon as the track is clear and the train stopped. 
From the evidence this was neglected. It is claimed by the engineer of 2nd 72 that the neglect of this 
rule, or rather the reflection from the headliirhts of the engines on the escaping steam obscured the 
signal light at the depot and also the rear lights of train 1st 72. 

Rule 97 requires that when a freight train stops at any point not its usual stopping place (as in 
^his case) the flagman must go back not less than twenty telegraph poles to protect the rear of his 
rain. It was in evidence that Ist 72 reached Brush east switch at 2:54 a. m.; that the conductor 
walked to the telegraph oflQce and had just signed the order at 3 a. m. when the collision occurred. 
The facts are that the approaching train was running at the rate of thirty miles per hour; that the 
lights on the engines on the side track were not covered, and the brakeman of 1st 72 did not go back 
twenty telegraph poles or any great distance to protect the rear of the train. His testimony that he 
went back immediately on stopping, and that there was but a moment's time, is in conflict with the 
other statements showing that the train had been stopped six minutes when the collision took place. 
When this seemed inevitable he ran into the caboose and waked up the stockmen who were asleep, 
and was one of the most seriously injured. Second 72 was running into this station when it had an 
order to stop (the locality being distinctly seen and known) at a rate of speed entirely too ureat, and 
the train was shown to be beyond control, as the one it ran into was nearly half its length over the 
east or further switch. How much weight is due to the neglect to cover the headlight the Board is 
unable to determine, but probably this precaution is a safeguard or it would not be required in the 
rules. The accident was due to the neglect of two, if not three, of the rules by different persons. If 
either had obeyed them it would not have so occurred. If the train had run into the station where it 
was ordered to stop at a rate that it was under control and in condition to stop (rule 97 says that 
freight and extra trains must pass through stations completely under control, speed must be reduced 
and enginemen and trainmen must commence to get their train under control a half mile before 
reaching station, so that under no circumstances would it be possible for it to strike any train. The 
entire responsibility for safety rests with the approaching freight.) Obedience to this rule would 
hvae saved the wreek. 

Second. If the brakeman on train first 72 had gone back to protect the rear of his train he would 
have signalled the approaching train in time to stop as there were two cars with air. 

Third. If the headlights of the trains going west had been covered it may be that the station 
signal and the lights on the rear of first 72 would have been seen in time to have stopped. On this 
latter the Commissioners are in doubt as to whether the effect is as claimed by the engineer of train 
econd 72, obscuring the other lights. They can, however, assign no other reason for covering the 
headlights than some effect tending to confuse the train approaching. 

Since writing the above the Commissioners are informed that the headlight of the first train 
going west was covered. 

No deaths have occurred as yet. Six men in charge of stock were injured, one very seriously, leg 
broken in two places and head and body injuries; the other injuries to stockmen were comparatively 
slight. The rear brakeman, when he saw the collision inevitable, went into the caboose and while 
awakening the stockmen was caught and badly hurt. The fireman on second 72 jumped from his 
engine and was badly hurt, and when the Commissioners were there seemed to be suffering from a 
shock that affected the brain besides some externa] injuries. 

Respectfully submitted, 

Bt order of the Board. W. W. Ainsworth, 

Secretary. 



STRATFORD ACCIDENT. 

DBS MoiNBS, Iowa, 12 o'clock m., October 12, 1893. 
To J. It. Whitman, General Manager Chicago dk Northwestern Sallway Company, Chicago, lUinoxM: 
Please report to this Board the accident near the Des Moines river last night. 
Bt order of the Board. ,W. W. Ainsworth, 

Secretary. 



REPORT OF ACCIDENTS. 271 

Chicago, Illinois, October 13, 1893. 
Mr. W. W. Ainsworth, Secretary Board of HaUroad Commissioners^ Des Moines^ Iowa: 

Dbar Sib^I will advise that a special freight train east, which left Lake City, Iowa, at 5:05 p. m., 
October 11th, with Conductor Erb and Engineer McAllister in charge, and special freight east, Con- 
ductor J. Hoover and Engineer E. Bates in charge, which left the same point at 7:20 p. m., met with 
an accident one mile west of the Des Moines river bridge about 10:30 p. m. Conductor Erb cut off a 
portion of his train at a point \% miles east of Des Moines river bridge to double into Stratford, his 
brakeman taking the head end of the train into that station, Conductor Erb remaining with the rear 
end. The rear portion ran down the grade across the Des Moines river bridge and struck Hoover's 
train at a point about one mile west of the bridge. This accident resulted in the death of Conductor 
Erb, and in the loss of a leg above the knee by Brakeman F. B. Smith. Engineer Bates is also 
sprained and bruised, but not seriously. 

The cause for this accident we are unable to learn, as the only man who could explain it, Con- 
ductor Erb, is dead. • Yours truly, 

J. M. Whitman, 
General Manager. 



CRESCENT ACCIDENT. 

Des Moinbs, Iowa, September 28, 1893. 
To J. M, Whitman, General Manager Chicago & Northwestern, Chicago, Illinois: 

Please telegraph the Board a full report of the accident occurring near Council Bluffs September 

27th. W. W. AiNSWORTH, 

By Ordkr of thb Board. Secretary. 

Chicago. September 28, 1893. 
W, W. Ainsworth, Secretary: 

A full written report of accident near Council Bluffs on September 27th will be sent you immedi- 
ately. I have so instructed Superintendent Hallenbeck. J. M. Whitman. 

Chicago & Northwestern wire, 2:21 p. m., September 28, 1893. 

Boons, Iowa, September 28, 1893. 
Mr. W. W. Ainsworth, Secretary of Board of Railway Commissioners, Des Moines, Iowa: 

Dear Sir— Referring to collision two miles west of Crescent, September 27th, at about 11:09 a. m. 

Conductor Jackson, Engineer Dawson, engine 200, with pile driver train, had orders to work 
special between Council Bluffs and Honey Creek September 27th, and flag against all trains after 
8:00 o'clock a. m. They were working at a bridge about three miles east of Crescent until 10:55 A. m., 
when they started for Council Bluffs. Train slowed up at Crescent and picked up flagman, leaving 
Crescent about 11:00 A. M. and collided with special east, Conductor Van Gorder, Engineer Blaine, 
engine 109, when about two miles west of Crescent. The special train east, Van Gorder, conductor, 
had an order to run special, Coancil Bluffs to Honey Creek, and a message that Jackson was working 
between Council Bluffs and Honey Creek under a flag. 

Brakeman, Bert Jenkins, on pile driver, and Soren Peterson, section laberer, who were on the 
special east, were instantly killed. John Condon, laborer, who was on pile driver, burised on 
shoulder. Christ Knutson, section laborer, was bruised on shoulder, side and leg. The crew with 
pile driver failed to get clearance at Crescent; also failed to have a flagman ahead of them leaving 
Crescent. Yours truly, 

P. Hallenbeck, 
Superintendent, 
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SYLLABI OF CASES DECIDED BY THE INTERSTATE COMMERCE 

COMMISSION. 



From June 90, 1892, to September, 1893, taken hy consent of L. K. Strouse <fc Co. from the reports of 

said decisions published by that firm. 

L..N. Trammel], Allen Fort and Virgil Powers. Railroad Commissioners of Georgia, 
against Railroad Companies: Complaints in Nos. 314, 'dl5, 316 and 317, filed October 22, 1891. 
Decided November 11, 1802. 

First—The fact of a receiVersbip for a defendant carrier subsequent to complaint should 
not interfere with the progress of a proceeding brought merely for the purpose of railway 
regulation. 

Second.— The phrase '* common control, management or arrangement tax continuous car- 
riage or shipment " in the first section of the act to regulate commerce was intended to cover 
all Interstate traffic carried through over all rail or part water and part rail lines. The 
receipt successively, by two or more carriers, for transportation of traffic shipped under 
through bills for continuous carriage over their lines, is assent to a common arrangement for 
such continuous carriage or shipment, and previous formal arrangement between them is 
not necessary to bring such transportation under the terms of the law. 

Third.— The total rate for through carriage over two or more lines, whether made by the 
addition of established locals, or of through and local rates, or upon a less proportionate 
basis, is the through rate that Is subject to scrutiny by the regulating authority; how the 
;>ate is made is only material as bearing upon the legality of the aggregate charge, and how 
ai^y reduction may be accomplished is matter for the carriers to determine among them- 
selves. 

Fourth.— The second, third and fourth sections of the act to regulate commerce compared 
with provisions in English statutes. English decisions examined and the frequent citation 
of such decisions to influence cases brought under greatly dissimilar statutory provisions in 
this country, without regard to differences in facts, time, extent of country and methods of 
trade and transportation considered and criticised. 

Fifth.— The fourth section of the act to regulate commerce construed, and the principles 
laid down In Re Petitions of Louisville & Nashville R. Co., 1 I. C. 0. Rep, 31, 1 Inters. Com. 
Rep. 278, reaffirmed, except the ruling therein whereby carriers were permitted to Judge for 
themselves in the first instance of what constitutes " rare and peculiar cases of competition 
between railroads which are subject to the statute, when a strict application of the general 
rule of the statute would be destructive of legitimate competition," which is hereby over> 
ruled. 

Sixth.— The competion of carriers subject to the act to regulate commerce does not create 
circumstances and conditions which the carriers can take into account in determining for 
themselves, in the first Instance, whether they are justified under the fourth section In 
charging more for shorter than for longer distances over their lines. 

Seventh.— The competition of markets on different lines for the sale of commodities at a 
given point served by both lines does not create circumstances and conditions which the car- 
riers can take into account in determining for themselves in the first instance whether they 
are justified under the fourth section in charging more for shorter than for longer distances 
over their lines. To determine the force and effect of such competition involves considera- 
tion of commercial questions peculiar to the business of shippers, such as advantage of busi- 
ness location, comparative economy of production, comparatlye quality and market value 
of commodities, all of wbj^ch are entirely disconnected from circumstances and conditions 
under which transportation is conducted. Carriers cannot create abnormal situations by 
making rates which equalize advantages and disadvantages of localities and thereupon 
claim justification for greater charges on shorter hauls on the ground that the lesser long 
haul charges which accomplish such equalization are necessary to secure Increase in traffic 
over their lines. 
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Eighth.— Tne carrier has the right to jadge in the first Instanoe whether It Is Justified in 
making the greater charge for the shorter distance under the fourth section in all oases where 
the oircumstances and conditions arise wholly upon Its own line or tlirough competition for 
the same traffic with carriers not subject to regulation under the act to regulate commerce. 
In other cases under the fourth section the oircumstances and conditions are not presump- 
tively dissimilar and carriers must not charge less for the longer distance except upon the order 
of this Commission. 

iVint/i.— When a carrier on complaint under the fourth section avers substantial dissim- 
ilarity in circumstances and conditions as justifying its greater charge for shorter hauls, it 
is concluded by its pleading and must affirmatively show that the circumstances and condi* 
tions of which is entitled to judge in the first instance are In fact substantially dissimilar, 
but upon an application for relief under the fourth section proviso the carrier is not limited 
by such a rule of evidence, and may present to the Commission every material reason for an 
order in its favor. There seems to be no limitation upon the power of the Commission to 
grant relief under that proviso, when, after investigation, the Commission:] is satisfied that 
the interests of commerce and common fairness to the carriers require that an exception 
should be made. 

Tent/i.— Complaints in cases No. 324 and No. 325 dismissed. In oases Nos. 314, 315, 316, 317 
and 326 defendants ordered to cease and desist from charging more to shorter than to longer 
distance points mentioned in the complaints, or file applications for relief under the proviso 
clause of the fourth section, and show cause thereon within a time specified. 



The Independent Refiners' Association of Titusville, Pennsylvania, and the Independent 
Kefiners' Association of Oil City, Pennsylvania, against the Western New York and Pennsyl- 
vania K. B. Co. et al. 

Complaints filed in first two cases December 4, 1888, and in third case January 30, 1889. 
Decided November 14, 1892. 

First.— It Is the duty of the carrier to equip its road with the means of transportation, 
and, in the absence of exceptional conditions, those means must be open impartially to all 
shippers of like traffic 

Second.— Ownership of a car rented to a carrier and for ihe use of which the carrier pays 
a full consideration, does not of itself entitle the owner to the exclusive use of such car, and 
If the ownefmay, in the contract of hire to the carrier, stipulate for the exclusive use of the 
car, it must be upon such terms as shall not constitute an unjust discrimination against 
shippers of like traffic in cars owned by the carrier, and who are excluded from the use of 
the car so hired. 

TTiird.— Where oil is transported by the carrier both in barrels and tank cars, and the use 
oi the tank cars is not open to shippers impartially but is practically limited to one class of 
shippers, the charge for the barrel package in barrel shipments, in the absence 'of a corre- 
sponding charge on tank shipments, resulting in a greater cost of transportation to the shipper 
In barrels on like quantities of oil between like points of shipment and destination than to 
the tank shipper, is a discrimination against the former in favorcof the latter for which no 
legal justification has been shown m these cases. 

Fowrtft.— The oil rates from Oil City and Titusville, Pennsylvania, to New York and New 
York harbor points and Boston and Boston points, exclusive of the charge for the barrel 
package in barrel shipments, are not shown to be either unreasonable in themselves or rela- 
tively unreasonable as between those points. 

Fifth.— A.n agreement for the pooling of traffic between a cariier by rail, subject to the 
act to regulate commerce, and a carrier by pipe line does not fall within the description of 
contracts prohibited by section 5 of that act. 



In the matter of alle|ed unlawful charges for the transportation of coal by the Louisville 
A Nashville Railroad Company. 

Order served July 16, 1891. Decided November 17, 1892. 

Upon investigation had in a nroceeding instituted by the Commission on its own motion, 
It appeared that the respondent had in force over its line to Nashville a special rate on coal 
when used for manufacturing purposes by persons named upon the manufacturers' list pre- 
pared by the railroad ^company. These lists were furnished to dealers who, on selling coal to 

18 
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8uoh manufaoturers, issued oertlfioates whlob entitled them to obtain a refund from the rail- 
road company amounting to the difference between the regular and special rates. Pending 
investigation the respondent discontinued the " manufacturers' rate *' and put in force a new 
coal tariff to Nashville, whereby coal, "run of mines, nut and slack," is given the rate of 
11.00 per ton the year round, and "screened *' coal a rate of 81.15 per ton April to September, 
and for the remainder of the year a rate of 81.40 per ton. The rate from the same mines to 
Memphis, a point affected by water competition for coal traffic, Is 81.40 per ton on all coal the 
year round, and respondent buys coal at the mines and sells it In Memphis market. Held. 

First.— That the practice abandoned by the respondent common carrier of arbitrarily 
determining what persons should receive the so-called "manufacturers' rate" was a clear 
violation of the act to regulate commerce. 

S^cond.—That the rate of 81.00 per ton charged by respondent upon coal "run of mines, nut 
and slack" Is not unreasonably low, nor disproportionate to the rate of 81.40 per ton to 
Memphis; neither In view of circumstances affecting coal traffic at Memphis, Is a late of $1.15 
on screened coal to Nashville relatively unreasonable as compared with the Memphis rate, 
but so long as the Memphis rate does not exceed 81.40, rates on said kinds of coal from the 
mines to Nashville should not, during any portion of the year exceed 81.00 or 81.15 respec- 
tively, and any reduction in the Memphis rate should be accompanied by proportionate reduc- 
tions in rates on said different kinds of coal to Nashville. 



The Merchants' Union of Spokane Falls against the Northern Pacific Railroad Company 
and the Union Pacific Railway Company. 

Complaint filed April 2, 1889. Decided November 28, 1892. 

First.— Transportation by rail from eastern points to the Pacific coast terminals, Port- 
land, Tacoma and Seattle, is affected by the competition of controlling force and In respect 
to traffic Important in amount, of water carriers reaching the same terminals, but such com- 
petition does not affect like transportation from said points to the city of Spokane, Washing- 
ton; Held, therefore, that defendants are justified, by reason of such dissimilarity in circum- 
stances and conditions in maintaining higher rates on shipments of like property from said 
points for the shorter distance to Spokane than for the longer distance to said Pacific 
terminals. The competitive position and attitude of the Canadian Pacific Railway, a foreign 
carrier, considered in connection with existing water competition, but the separate effect of 
competition by the Canadian route not found or determlnedp 

Second.— Class rates In effect upon the defendant lines and the lower commodity rates to 
their Pacific terminals examined and discussed; Held, That the only justification for a 
through rate less than Intermediate rate on the same article Is the compulsion of rail, 
carriers to accept the reduced compensation or suffer ocean rivals to perform the service 
and where the pressure of this alternative Is not felt that there is no ground upon which the 
lower through charge can be excused. No article should be carried to terminal points on 
commodity rates, which, if the class rates were imposed would still seek rail rather than 
water transportation, and any violation of this rule is unjust discrimination against the 
Intermediate t('Wn compelled to pay the higher class rate on the same article. 

Third —In the matter of carload and mixed carload rates, minimum weight of shlpnaents 
entitled to carload rates, and in all other respects, defendants are required to provide for 
and allow the same privileges, facilities and advantages on shipments to Spokane as are 
provided or allowed in like shipments to Portland or other Pacific coast terminals. 

Fourt?i.— "Blanket" class rates applying upon the Northern Pacific Railroad for a d is 
tance of over five hundred and eighty miles found relatively unreasonable; also, HeZd, That 
rates to Spokane, the principal distributing center to which such blanket rates apply, are 
unreasonable in themselves. Defendants ordered to cease and desist from charging rates on 
property from eastern points to Spokane which materially exceed 82 per cent of class rates 
now in effect both to Spokane and Pacific coast terminals. Provisions made for re-opening 
the case if necessary and bringing in other carriers who may be affected by the order. 

Fifth.— The Northern Pacific Railroad Company, notwlthstandiifg certain provisions on 
Its charter, is subject, llae all other Interstate carriers, to the authority conferred by Con- 
gress In the act to regulate commerce. Citing and affirming Baworth V8, Northern Pacific Rail- 
way Company, 3 Inters. Com. Rep. 857, 5 1. C. C. Rep. 257. 
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The Potter Manufacturing Company vs. the Chicago & Grand Trunk Hallway Company; The 
Atchison, Topeka & Santa Fe Railroad Company and the Southern Pacific Company. 

Complaint filed October 17, 1891. Decided December 9, 1892. 

First. — Continuance of a system of unjust rates cannot be required or excused on the ground that 
parties have made investments and entered into the business affected thereby on the faith of assu- 
rances from carriers of their maintenance, although a change might work injury to the parties whom 
such rates had unduly favored. 

Second.— Am advantage, resulting from just rates coupled with the enterprise and outlay necessary 
to utilize them, is legitimate, and carriers should not undertake to deprive a shipper of this advan- 
tage by a change of such rates. 

TJdrd.—A rate on a particular class of goods which is unreasonable or discriminatory in itself, is 
not justifiable on the ground that the same rate is given another (and in this case a competitive) 
class of goods and as applied to the latter is liberal and advantageous. 

Fourth~-'V)iQ question as to correct weights and shipments, as between carrier and shipper, is one 
of fact to be determined in a manner just to both parties and as to which the exparte action of either 
cannot conclude the other. 

i^t/^A.— Taking into consideration the difference in value of the unfinished and finished cheap bed- 
room sets involved in this case, and the greater tonnage per carload which cap be hauled of the 
former, and having In view the interests of both carrier and shipper, it is held, that the rate on unfin- 
ished cheap bedroom sets as shipped by complainant from Lansing, Michigan,'to Oakland, California, 
should not exceed 85 per cent, of whatever rate may be adopted for such sets in finished condition. 



P. H. Loud, Jr., against The South Carolina Railway Company, et al. 

Complaint filed February 13, 1890. Decided December 24, 1892. 

Ftrefc.— The question, whether property of a carrier in the hands of a receiver appointed 
after the matters complained of before this Commission are alleged to have occurred. Is sub- 
ject to an order of reparation issued by this Commission, is one to be presented and disposed 
of by the courts on proceedings therein for the enforcement of such order. 

Second.— Kates should bear a fair and reasonable relation to the ante cedent cost of the 
traffic as delivered to the carrier and to the commercial value of such traffl 3 (Delaware State 
Orange of Patrons of Husbandru V8. N. Y. P. & N B'y Go., 3 Inters. Com. Rep. 581, 4 I. C. C. 
Rep. 605), but It is incumbent on parties Invoking this rule to make satisfactory and reliable 
proof as to such antecedent cost and commercial value. 

Third.— In passing upon the reasonableness of rates, the question whether they afford the 
carrier a proper return for the service rendered Is to be considered as well as the result of 
the business to the shipper or producer of the traffic. 

Fourt/i.— Where a special service is required of the carrier, such as rapid transit and 
speedy delivery in oases of perishable freight, a higher rate than for the carriage of ordinary 
freight Is warranted, and, if a carrier, charging a rate based on such special service, falls to 
render it, to the damage of the shipper, and without legal excuse, the remedy of the latter 
would seem to be by a proper proceeding in a court of law. 

Fifth,.— A. reduction in rates by a carrier is not per se evidence that the former rates were 
unreasonable, as such reduction may, as in the present case, be accounted for because of a 
decrease in cost of transportation and an increase in the volume of the traffic to which such 
rates apply. 

Sixth.— The rates on melons complained of in this case having been materially reduced 
by tfa^ defendant carriers since the commencement of this proceeding, and there being no 
satisfactory evidence that the rates so reduced are unreasonable or excessive, the complaint 
is dismissed . 



The Board of Trade of Chattanooga against The East Tennessee, Virginia & Georgia 
Railway Company, et al. 

Complaint filed April 9, 1890. Decided December 30, 1892. 

First.— Upon complaint alleging that rates on traffic from New York and other Atlantic 
seaboard points to Chattaoooga are unreasonable and greater for the short distance to Chat- 
tanooga than for the longer distance over the same line, in the same direction, to filemphis 
and Nashville. 
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Held, That defendants are justified by the existence of water competition of controlling 
force In charging less on such traffic for the longer distance to Memphis, but that no such 
competition exists for such traffic to Nashville, and any greater charge for the transportation 
of like kind of property from said seaboard points for the short distance to Chattanooga than 
for the longer distance through Chattanooga to Nashville is in violation of the fourth section 
of the act to regulate commerce. Defendants ordered to cease and desist from making such 
greater charge to Chattanooga, with leave to file app^cation for relief under the proviso 
clause of the fourth section within a specified time. Oa. R. R. Co. vs. Clyde S. S. Co. et dl.,i 
Inters. Com. Bep., 120; 5 I. C. C. Bep.,324. cited and affirmed. 

Second.— One transportation line cannot be said to meet the competition of another trans- 
portation line for the carrying trade of any particular locality, unless the latter line could 
and would perform the service alone if the former did not undertake it. 

r/iird.—When great disparity exists between charges which are lower to competitive than 
to Intermediate points much less remote, the inference is irresistible that the lower rate 
must be unremunerative upon any theory, or else the larger rate gives an unwarranted 
return for the service rendered. 



The Chamber of Commerce of Minneapolis against the Great Northern Railway Com- 
pany, et al. 

Complaint filed February 3, 1802. Decided .January 3, 1893. 

First.— When a local rate from a given point is alleged unreasonable, but it appears from 
the record that such local rate Is also a proportion of through rates from that point, and as 
such is the real subject of controversy, the complaint should be directed against the aggre- 
gate through rate, not the share received by any initial carrier, and all the carriers com- 
posing the through lines are necessary parties. 

Second.— A. town favorably situated with respect to one through route, but competing in 
a common market with another town more favorably located on another through route, 
should not have a reduction of the local rate over roads connecting the two through routes 
for the purpose of overcoming the natural advantage which the latter competing town 
enjoys. 

Third.— A milling town possessing great natural, acquired and improved advantages for 
the carrying on of that industry, and favorably situate in point of distance to a large grain- 
producing region, is entitled to the benefits arising from Its location, and carriers of grain to 
that point and to a competing town considerably raore remote from points of production, 
and in other particulars less advantageously located, are not justified in making rates on 
grain to the competing towns which destroy the advantage the former is entitled to enjoy. 

FouWTi.— Kates on wheat from points in North and South Dakota t-u Minneapolis, as com- 
pared with the rates charged over considerably greater distances from the same points to 
Duluth and adjacent Lake Superior ports, subject Minneapolis millers to undue and unrea- 
sonable prejudice and disadvantage. Defendants ordered to adjust their rates on wheat 
from said points to Minneapolis and Duluth upon the basis of distance over nearest prac- 
ticable routes. 

The Gerke Brewing Company against the Louisville & Nashville Railroad Company, et al. 

Complaint tiled August 1, 1891. Decided February 28, 1893. 

First.— The rule expressed by the fourth section that distance shall ordinarily limit the 
adjustment of rates is not rendered Inoperative by the existence at one point of converging 
lines subject to the act, for the law applies to each of these lines, and neither can put in rates 
to that point which are lower than shorter distance charges on its line until upon a showing 
of special considerations grounded in justice to its patrons and itself, it obtains permis'sion 
from the regulation authority so to do. This principle applies both to lines between the 
same points, and to lines reaching the same destination from different points of consignment. 

Second.— Competition with carriers not subject to the statute lb based upon natural causes 
and plain conditions, but the legitimate force of competition with carriers subject to the act 
depends upon compliance with the law by each of the competitors, and the special circum- 
stances and primarily indefinite conditions in each particular case. Georgia Ballroad Com- 
missioners against Clyde S. S. Co. 4 Inters. Com. Rep. 120, 5 I. C. C. Rep. 324, olted and 
affirmed. 

T/iird.- When rates from any cause are made greater for shorter than for longer distan- 
ces the difference between such rates must in no Instance be unreasonable. 
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James & Abbott against the Oanadian Pacific Railway Company, et al. 

Complaint filed March 31, 1892. Decided March 11, 1893. 

First.— The statute provides that ''no complaint shall at any time be dismissed because 
of the absence of direct damage to the complainant," and defendants are therefore not 
entitled to a dismissal of the complaint on the ground that the petitioners, being merely 
commission merchants, can sustain no direct or material damage under the rates in ques- 
tion. 

Second.— When water competition is alleged to Justify rates in any case under the statute 
the carrier must afiBrmatlvely show by proof whion does more than create a presumption 
and which clearly establishes that such competition is a conti oiling factor in the transporta- 
tion of traffic important in amount from the point in question. 

TTifrd.-— Manufacturing industries should not be deprived, through a carrier's adjustment 
of relative rat<es, of advantages resulting from their favorable location in respect of cost of 
raw material supplied from a common source, or of distance to the common market for the 
finished product- 

FourtTi.— A departure from equal mileage rates on different branches or divisions of a road 
is not conclusive that the rates are unlawful, but the burden is on the company making such 
departure to show its rates to be reasonable when disputed. Citing Logan vs, Chicago A North- 
western Railroad Company ^ 2 Inters. Com. Bep. 431; 2 I. C. C. Rep. 604. 

Fifth.— Vfhen the reasonableness or relative reasonableness of charges is challenged, 
every material consideration which enters Into the making of such charges, including the 
apportionment thereof to connecting roads in a through line, is pertinent to the inquiry. 

Sixth. —The "drive" of shingle logs down rivers which flow past the place of cut in Maine 
to a seaport in Canada where shingle mills are located, and from which the product may go 
by sea to market ports, affects shingle traffic from competing mills located along these rivers 
at a place in Canada and a place in Maine, but operates with less force at the latter point 
The rail rate from the Canadian mill to market being fixed with especial reference to the 
effect of the log drive to and water competition for shingle traffic from the seaport, the rate 
from the Maine mill should be made upon the same basis. 

SeventTi.— Defendants ordered to restore the relation of rates on shingles to Boston which 
they established after the filing of complaint herein but soon after discontinued, to-wit; a 
rate from Fort Fairfield in Maine of not exceeding 64 cents above the rate in force from Fred- 
ericton in Canada. Complainant's claim for reparation denied. 



Charles H. Brownell against Columbus & Cinncinnati Midland Railroad Company. 

Complaint filed March 29, 1889. Decided April 1, 1893. 

First.— Unreasonable or unjust classification of a commodity is not shown by evidence of 
lower classification for articles widely dissimilar in the elements of risk, weight, bulk, value 
or general character. The proper method of comparison Is the classification accorded by the 
carriers to analagous articles. 

Second.— When an article moves in sufficient volume and the demands of commerce will 

be better served, it is reasonable to give a lower classification for carloads than that which is 

applied to less than carload quantities, but the difference In such classification, should not 

be so wide as to be destructive to competition between large and small dealers. Thiirbervs. 

New York Cent. & H. R. B. Co., 2 Inters. Com. Rep., 742; 3 1. C. C. Rep., 473, cited and reaffirmed. 

The justice of a claim for a lower rating on carload lots can only be determined upon the 
facts in each case. 

T^ird.— When on complaint of a carload shipper unjust discrimination is alleged to result 
from equal rates on carload and less than carload quantities of the same commodity, the 
burden of proof is upon the complainant. 

FourtTi.- Upon complainant alleging unjust discrimination against carload shippers of 
eggs in favor of shippers In less than carloads, it appeared that under the "official classifica- 
tion" eggs take second class rates for carload or less quantities; that the commodity is car- 
ried in refrigerator cars; that for carload shipments ice to the amount of 6,000 pounds is fur- 
nished by the carrier without extra charge; that less than carload shipments are taken from 
local stations in "pick up" cars to distributing points and forwarded in carloads to New 
York and other large markets; that not withstanding the special facilities afforded to small 
shipments by the carriers, the large dealers control 83 per cent of the traffic. Held, upon all 
the facts in the case, that no unjust discrimination results to the carload shipper from the 
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equal rating of oarload and less than carload lots and the special service rendered In gather- 
ing and forwarding small shipments, and the complaint should therefore be dismissed. 

F(/tA.— Power of concentrated business interests to force concessions in transportation 
rates which operate to the disadvantage of the general public discussed. 



The Tecumseh Celery Company vs. The Cincinnati, Jackson & Mackinaw Railway Com 
pany and the Wabash Railroad Company. 

Complaint filed February 1, 1802. Decided June 15, 1803. 

PYrst.— When a carrier fails to answer a complaint filed under section 13 of the act to rcgu 
late commerce, the Commission will take such proof of the facts as may be deemed proper 
and reasonable, and make such order thereon as the circumstances of the case appear to 
require. 

^Second.— For that portion of its line over which the Western Classification is in force, the 
Wabash road should class celery with cauliflower, asparagus, lettuce, green peas, string 
beans, oyster plant, egg plant and other vegetables enumerated In Class C of that classifica- 
tion, rather than with berries, peaches, grapes and other fruits specified in Class III thereof, 
and the defendant should transport celery from Tecumseh to Kansas City at no higher rate 
per carload than they charge for carrying a carload quantity of any of said other vegetables 
named in Class C aforesaid; and mixed carloads of celery and cauliflower, or other vegeta- 
bles specified in said Class C of the Western Classification, should be transported by the 
defendants from Tecumseh to Kansas City at no higher rate per carload than they charge 
for carrying a carload quantity of either of said vegetable articles embraced in that class. 
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DIGEST OF JUDICIAL DECISIONS. 



DECISIONS OF THE SUPREME COURT OF IOWA RELATING TO RAILWAYS 

DURING THE YEAR. 



EJECTMENT OF PASSENGERS FROM TRAIN. 

Plaintiff and her mother testified that the conductor, after demanding fare, which was 
refused, stopped the train and stood aside for plaintiff to alight, which she did not attempt to 
do; took hold of her arm and said "Gome, come, MissC, don't be obstinate and delay the 
train," and then lifted her down from the train. The condcutor testified that he merely 
requested them politely to get off, which they did, and he assisted them in so doing. Held, 
that the evidence was sufficient to sustain a finding that the removal was by force, and that 
mental suffering caused by the humiliation is a proper element of compensatory damages. 
Curtis V8. Siottz City & fl. P. Batttoay Compo-nM, 54 N. W. Rep., 339. 



EMINENT DOMAIN— ASSESSMENT OF DAMAGES. 

In an appllc&tlon to sheriff by the owner of land which has been talcen by a railroad 
company, aslcing that a Jury be empaneled to assess his damages, need not allege that the 
owner of the land refused to grant the right of way. In such a proceeding the evidence 
showed that plaintiffs and others had done business as T. C. Hartley & Brothers Farming 
and Trading Company; that the land in question had been owned by T. G. Hartley Bros,; 
that'bne of the other co-partners who conveyed his interest in the land to Hartley Bros., who 
were shown to be the plaintiffs; that the interest of all the other co-partners, except one, 
had been conveyed to the plaintiffs; that the co-partner who did not convey had withdrawn 
his interest in the firm and had no Interest in the land. Held, that the evidence sufficiently 
showed title in the plaintiff for the purpose of the proceeding. Also, th»t where such rail- 
road company obtained contract for the conveyance of the right of way along a certain line 
throuffh a farm, and before the road was built, the company's property was transferred by 
foreclosure proceedings to another company, which built its road through the farm, but for 
most of the way on a different line; that the railroad company was liable to the land owner 
for the damages for the land taken.* Hartley et al. vh. Keokuk & Northwestern Railway, 52 N. W . 
Bep., 352. 

Damages to land resulting from overflows caused by the negligent construction of a rail- 
way culvert, cannot be deemed to have been considered and settled for when the right of 
way through the land was acquired. Where the complaint in an action for such damages 
seeks to recover only for injuries inflicted for two years before the bringing of the suit, the 
action is not barred merely because more than six years have passed since the land was first 
overflowed. Where in such case the natural result would be deposits of earth, clay, etc., on 
the land, evidence of such deposit was properly admitted, though they were not specially 
pleaded. Hunt vs. Towa Central Railway Company, 52 N. W. Rep., 668. 
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VARM CROSSINGS, JURISDICTION OF GOMMISSIONBRS. 

fYrst.— The public has such a right or Interest In the " adequate means of crossing " a rail- 
road, which Oode section 1268, requires the company to construct where U person owns land on 
hoth sides of the track, that it may compel the company to observe its duty, where the track 
divides a pasture so that it is necessary that the owner's stock cross the track daily. 

iSecond.— Under acts Seventeenth General Assembly, chapter 77, section 3, providing that 
the Board of Railroad Commissioners shall Inquire into any neglect or violation of the laws 
of the State, and that when it appears to it that a railroad falls to comply with the laws of 
the State in any respect, it shall inform the company of the Improvement deemed proper, the 
Commissioners have authority to make inquiry and orders as to adequate means of crossing 
a track where a person owns land on both sides of it. 

ITiird.— Under laws 1864, chapter 133, providing that a district court shall have jurisdiction 
to enforce the orders " affecting public right" made by the Board of Railroad Commissioners* 
it has Jurisdiction of an action to enforce an order of the Commissioners for the oonstructio 
of such a crossing. State V8. Mason City & Ft. Dodge Railroad Company, 52 N. W. Rep., 490. 



TIRE SET BY ENGINE. 

Code section 1289 provides that "any corporation operating a railway shall be liable for all 
damages by fire that is set out or caused by operating any such railway," and section 1308 
provides that a common carrier cannot exempt itself from liability as such carrier by con- 
tract. Held, that a contract between the owner and operator of an elevator, coal sheds, and 
corn cribs, and a railroad company exempting such company from liability for damages 
by fire, negligently set by its engine, is void, where it appears that such buildings were 
built and used for the purpose of promoting the business of such railroad company. Gris- 
wold et al. V8. lUinois Central BaUroad Company, 53 N. W. Rep., 295. 

In an action against a railroad company for damage to growing timber by fire, measure of 
damage is the difference between the value of the timber standing and growing upon the 
land in question Immediately before and immediately after the fire, with Interest thereon 
from the date of the fire. Burdick vs. Chicago, Milwaukee A St. Paul Railway Company, 54 N. W. 
Rep., 439. 

In an action against a railroad company for damage by fire caused by sparks from a loco- 
motive, it appeared that the fire was set outside the right of way, while a strong wind was 
blowing, and while the locomotive was working at its full capacity to get a train over a grade. 
Held, that a verdict for plaintiff was justified, since the jury could either find that the locomo- 
tive was defective, or that It was negligently operated. Also that In such a case it was proper 
to charge that in determining defendant's negligence, the jury should consider the condition 
of the locomotive at the time of the fire, **and uther times in so far as established by the evi- 
dence" where there was evidence that It was in perfect condition for some time before and 
after the fire. Hocksteadler, et al. vs. Dubuque & Siova> CUy Railroad Company, 55 N. W. Rep., 74. 



JURISDICTION OF MAYORS OF CITIES. 

The city of Lansing, Iowa, passed an ordinance requiring the Chicago, Milwaukee & St. 
Paul Railway Company to station three flagmen In that city where their railway track or 
tracks cross certain public highways and streets, and providing a penalty for the violation 
of such ordinance. Held, that under the laws of 1880,Ichapter 189, paragraph 1, which provides 
that ''the mayors of cities of the second class or incorporated towns shall have exclusive 
jurisdiction of violations of city ordinances; that the district courts have no jurisdiction of 
actions to recover penalties for violation of such ordinances. City of Lansing vs. Chicauo^ 
Milwaukee & St. Paul Railway Company, 52 N. W. Rep., 195. 



KILLING OF LIVE STOCK. 



Where the evidence Is conflicting as to whether certain colts got upon a railroad track by 
reason of defects in the right of way fence, or whether they were left on the right of way by 
one having them in charge, but preponderates in favor of the former theory, a judgment 
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declaring the liability of the railroad for killing such colts will not be disturbed. Cochran vs. 
Iowa Central Railway Company, 53 N. W. Rep., 225. 

In an action against a railroad company for killing a cow the evidence showed that the* 
cow's body was found beside the track, upon the right of way, four to eight feet beyond the 
fence bounding a highway which crossed the track. One board in the fence appeared to have 
been recently broken, and the engineer testified that his engine struck the cow while she was 
on the highway, and threw her through the fence. But there were no signs of hair or blood on 
the fence, and there were cow tracks near the spot where the body of the cow was found. 
The fence adjoining the track was so defective that the cow could have walked to the spot. 
Hdd, that the.evidence justified a finding that the cow was killed on the right of way. King 
V8. Chicago, Rock Island & Pacific Railway Company, 54 N. W. Rep., 204. 

In an action against a railroad company for killing a colt it was shown that the colt was 
killed by a night train; that in the morning its body was found on the right of way near a 
highway crossing, and that there was a gap in the fence through which it could have gone 
upon the right of way. There were hoof prints on the highway, and none on the railroad 
land, but it was shown that the character of the railroad land was such that prints would 
not be made in it, and that those in the road might have been made by other animals. Hdd, 
that the evidence justified a finding that the colt was killed on the right of way, and not on 
the crossing. Daugherty vs. Chicago, MilwanJcee <fc St. Paul Railway Company, 54 N. W. Rep., 219. 

Where the question was as to a train crippling a steer, a witness testified that he saw a 
train pass, heard the whistle of the locomotive, and saw cattle running away, and immedi- 
Sitiily afterwards witness went to the cattle-guard on defendant's track, and found steer in 
it. From its positlon.it could not have been there before the train passed. Held, that the 
«)vidence was sufficient to show that defendant's train caused the crippling of the steer. In 
the same case it appeared that the steer was taken from the cattle-guard by defendant's 
employes, and killed. There was evidence to show that the section boss left the carcass at a 
point about twenty feet from the track; that he told the owner's son to do what he pleased 
with it, and that it was deposited on the highway by others than the employes of defendant. 
Also, held that it was the duty of defendant's employes to remove or bury it, in order to pre- 
vent it from becoming a nuisance to the public, and the fact that they permitted others to do 
so would not absolve defendant from liability for injuries resulting from negligence in such 
removal. Baa^r vs. Chicago, Roch Island & Pacific Railway Company^ 54 N. W. Rep,, 350. 

In an action against a railroad company for cattle killed by train it appeared that a 
storm had, the night before washed out part of the fence between the field where the cattle 
were and defendant's track, and that the cattle having escaped, were driven back by defend- 
ant's section men who left without repairing the fence. That between five and six o'clock on 
the same day the cattle were again found on the track by the section men and foreman, who 
drove them into an adjoining field not belonging to plaintiff. That the fence of this field had 
also been washed out by the storm, and plain tifil's cattle escaped therefrom, and wf^re struck 
by a train. That the storm had seriously damaged the defendant's track, road bed and 
bridges for fifty miles, and had broken the telegraph lines and destroyed twelve miles of 
fence, but that the fence at that particular point could have been repaired by the section men 
in an hour. Held, that a finding that defendant did not exert ordinary diligence in repair- 
ing the fence was justified by the evidence. Peet vs. C, M. & St. P. Ry. Co., 55 N. W. Rep., 508. 

In an action for killing a horse at a highway crossing, plaintiff's theory was that the 
horse's hoof caught In the space between the plank in the crossing and the rail, and he was 
unable to extricate himself. It was conceded that the horse was carried some distance from 
the crossing, and that one of his hoofs was pulled off and wedged between the plank and the 
rail. The train men testify that the horse was not caught, but there was other evidence 
that he stopped when became upon the track and " had plenty of time to get across." Held, 
that finding that) the horse wan caught would not be disturbed. 

And also in the same case where some of the witnesses testified that the opening was 
from two and one-half to three and one-half inches wide, and others that It was as wide as 
the breadth of their hands, and a civil engineer testified that three inches was the limit in 
width of a properly constructed crossing, that a finding that defendant was negligent in per- 
mitting the crossing to remain in that condition would not be disturbed. Criss vs. Chicago A 
Northwestei-n Railway Comvany, 55 N. VV. Rep., 523. 
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MUNIGIPAIi ORDINANGB— SPEED OF TRAINS. 

Although a town is almost wholly east of a railroad right of way, none of the streets 
crossing it, the land west of the right of way being used for agricultural purposes, and the 
evidence tends to show that the right of way is fenced on each side, an ordinance requiring 
the railroad to operate its passenger trains at a crossing three-fourths of a mile from the 
depot, at a rate of speed not exceeding ten miles an hour, cannot be held unreasonable, 
where it Is not shown how far the right of way is fenced from such a crossing toward the 
depot, nor how much travel there Is across the right of way. Jxirkin V8. Burlington, Cedar 
Rapids & Northern Railway Company, 52 N. W. Rep., 480. 



PBRSONAIi INJUR7. 

In an action against a railway company for the death of a section hand it appeared that 
the deceased who was at work on defendant's track stepped aside to allow the train to pass* 
and stood a few feet from the track, leaning on a crowbar and was killed while in that posi- 
tion. None of the witnesses who saw him fall saw anything strike him or his crowbar. Plain- 
tiff's theory was that the door of a stone car defectively fastened swung open and struck the 
bar In deceased's hand, but the car door was shown to have been fastened at the last stop the 
train made before the accident and the first stop after It. The train was running at twenty- 
five to thirty miles din hour. That portion of the car door alleged to have struck plaintiff was 
ironed, but there was no mark on the crowbar when found after the accident. Held, that the 
evidence did not sustain plaintiff's theory, since to establish a fact by circumstantial evi- 
dence, not only must the circumstances be consistent with such facts, but they must also 
preclude any other rational conclusion. Also that the jury could consider on the question of 
damages the expectancy of life of the deceased, nature of his calling, the wages he was 
receiving and his physical conditions and habits of industry as ground of estimating the 
probable pecuniary benefit to the estate of deceased had his life continued. Wheelan vs. 
Chicago, Milwaukee <k St. Paul Railway Company, 52 N. W. Rep., 119. 

Plaintiff's intestate was employed as a brakeman on one of the defendant's trains in 
which were coal cars having end gates secured by hinges which permitted them to be laid 
inward on the floor of the car. Being required to set the brakes deceased attempted to pass 
over one of these end gates which was covered with snow and ice and which inclined at an 
angle of 20 or bO degrees, because of coal, snow and ice under It, and in so attempting slipped, 
fell under the cars and was killed. Held, that the court propeuly refused to charge that 
defendant would not be liable for the accident if the end gate was not defective and could 
have been raised and fastened. Also, that it was error to charge that defendant was liable 
if the engineer failed to see his signal to stop the train, given Immediately after deceased 
fell, if by the use of ordinary care he should and could have seen it where the petition did 
not allege negligence on the part of the engineer in not seeing the signal but in refusing to 
stop after he fell. Also, that the engineer was not guilty of negligence in falling to attempt 
to stop the train when he knew the brakes had been applied where it appeared that the train 
was about to pass through the station, and that it was customary for coal trains to st-op 
between the whistling post and station by means of the brakes. McDermott vs. Iowa Falls A 
Sioux City Railroad Company, 52 N. W. Rep., 181. 

Where in an action to recover damages for personal injuries received at a railroad cross- 
ing, it appears that plaintiff was injured while traveling in a hired conveyance in a strange 
neighborhood in charge of a driver over whom he assumed no control, the route being left 
entirely to the determination of the liveryman and his driver, It is not error to instruct the 
jury that, if the driver was guilty of negligence which oontributed to the injury, such negli- 
gence would prevent a recovery by the plaintiff only in case the driver was under the control 
of plaintiff, or in case he had the right to control and direct him. Larkin vs. Burlington^ 
Cedar Rapids & Northern Railway Company, 52 N. W. Rep., 480. 

Plaintiff, a boy thirteen years old, and of ordinary intelligence, while playing on defend- 
ant's turn table, which he and other boys had put In motion, allowed his feet to project over 
the end, and they were crushed between it and an embankment on which the tracks were 
laid to the turn table. Plaintiff testified that he knew it was dangerous to let his feet pro- 
ject over as he did, that if he had thought of the danger he could have avoided it; but that 
he was hairing fun, and did not think of It. Held that plaintiff was guilty of contributory 
negligence and could not recover. Merryman vs. Chicago, Rock Island <fc Pacific Railway Com- 
pany, 52 N. W. Rep., 545. 
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Where a person is struck at a railway crossing In a city by a train which, had she stopped 
at a point 35 feet from the crossing, and looked for trains, she must have seen approaching, 
she is guilty of such contributory negligence as bars a recovery for injuries there received, 
though the train was running faster than permitted by ordinance, and the company had no 
flagman stationed at the crossing, as required by law. Bala vs. Chicago, Rock Island & Pa^iiflc 
BaUway Company, 52 N. W Rep., 661. 

Plaintiff was lawfully on defendant's depot grounds unloading corn into a crib which 
was near two highway crossings, when defendant's engine passed without a signal and 
frightened plaintiff's ceam, causing them to run away and injure plaintiff. HtUd, under acts 
Twentieth General Assembly, chapter 104, providing that no railroad engine shall approach 
a highway crossing without giving a signal and making the neglect to give such signal a 
misdemeanor, that defendant was liable, though plaintiff was not attempting to use such 
crossing. Lonergan vs. lUinois Central BaUroad Company) 53 N. W. Rep., 236. 

In an action by a person, acting as brakeman, for personal injuries received while 
endeavoring to catch a fast moving freight train, plaintiff cannot be charged with contribu- 
tory negligence where he acted under the orders of the conductor, and in an emergency. 
Fox vs. Chicoijo. St. Paul & Kansas City Railway Company, 53 N. W. Rep., 259. 

In an action to recover for the negliirent killing of a boy, such damages as his estate may 
have sustained, an instruction calling attention to his expectancy of life, character, intelll. 
gence and business experience, and telling the jury to make the best possible estimate there- 
from on the loss, is not, considering the youth of the deceased and meagreness of the data 
from which his future might have been estimated, objectionable for indefiniteness fn 
failing to point a specific method of calculating the probable amount of his accumulation or 
in providing an abatement of interest therefrom so as to arrive at the present worth, but is as 
definite as practicable. Andrews vs. Chicago, Milwaukee & St. Paul Railway Company, 53 N. W. 
Bep., 299. 

In an action against a railway company for causing the death of plaintiff's intestate it 
appeareifl that the engineer carelessly and in violation of the rules of the company, ran the 
engine over a junction of the main track and a switch at a high rate of speed, and derailed 
the engine and freight cars; that decedent was head breakman and was riding in the cab in 
violation of the rules of the company and was killed. It was held that the court properly 
charged that if decedent was negligent in not leaving the cab and applying the brakes, and 
the engineer could, by ordinary care, have averted the accidCiit, but failed to do so, then the 
negligence of decedent would not defeat a recovery, since the evidence showed that when the 
engineer saw that decedent was not setting brakes, he might have averted the accident by 
using the proper appliances to reduce the speed. Conners vs. Burlington, Cedar Rapids & 
Northern Railway Company, 53 N. W. Rep , 1092. 

Plaintiff's intestate was killed while coupling two engine tanks. There being no bumpers 
on the tanks he had to go under them to make the coupling. While under the tank the engine 
attached to one tank was moved, and this caused his death. Held, that the questions of the 
engineer's negligence, and' of the decedent's contributory negligence, were for the jury. 
Butler ns. Chicago, Burlington & Quincy Railroad Company, 54 N. W. Rep., 208. 

In an action against a railroad company for personal injuries, tbe evidence showed that 
plaintiff went upon the train to accompany his wife and child; that when the conductor 
called "all aboard" he started to leave the train, but found the door of the vestibule looked; 
that the brakeman first told him that he could not get off, and that it would break his neck 
bat afterwards said to him "you get off," and opened the door, which he shut again as soon 
as plaintiff had passed through It to the platform steps. Plaintiff jumped from the train 
and was Injured, the train then being In rapid motion. Held, that the evidence justified a 
verdict for plaintiff. Also lield. In such a case that the section of the Code which makes it a 
misdemeanor to get off a moving train "without the consent of the person having the same 
in charge" does not apply where there Is evidence that the person leaving the train acted 
with the consent of the brakeman. GaUoway vs. Chicago, Rock Island & Pacific Railway Com- 
pany, 54 N. W. Rep., 447. 

In an action against a railroad company by an employe It appeared that plaintiff was 
working at night, as a "car catcher" in defendant's yards. That he was walking outside the 
tracks, which were ballasted to the top of the ties with cinders, toward a stationary car, to 
couple it to some slowly moving cars coming from behind him. That about twenty-five feet 
from the stationary car, he stepped between the rails and his foot was caught between the 
guard and main rails and cut off. There was evidence from which the jury could have found 
that the accident was caused by the blocking between the rails being defective. Held, that 
the question of contributory negligence was for the jury. And in such a case where the 
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plaintiff was twenty years old at the time of the injury and earning 960 a month and was not 
injured beyond the loss of a foot, the yerdlct of 912,000.00 was excessive. Kroenervs. C, M. & 
St P. By Co., 85 N. W. Rep., 28. 

In a case where plaintiff was injured by the sudden starting of a train when he was leav- 
ing the car, throwing plaintiff to the ground with great force and causing him to strike upon 
his head and shoulders, it was held that it was not negligent for a passenger to leave a rail- 
road car at the rear platform and that where the rear platform of a car is not at a safe place 
for passengers to alight, failure on the part of the carrier to warn passengers of that fact is 
negligence, though it was safe to alight at the f tront platform. McDonaid vr. lU. Cent. B. B. Co., 
65 N. W. Rep., 102. 

The plaintiff who was a conductor on defendant's freight train was ordered by the train- 
master to hurry and loosen some brakes, and ran to overtake the cars, which were moving 
at six miles per hour. He climbed up the side of the car and was struck by an awning of a 
hotel owned by defendant. The only way in which the brakes could be loosened was as 
attempted by plaintiff and in his haste he did not see the awning. Held, that though plaint- 
iff knew of Its existence and that it was dangerous, his negligence was a question for the jury. 
Barker vs. B., C. B. <fc JV. By. Co., 55 N. W. Rep., 317. 



RAILROAD CROSSINGS. 

Oode section 1292 provides that a railroad corporation whose road intersects or crosses 
any other line of railway of the same gauge ''shall" connect Its road with such other railway 
BO intersected. Act 1878, section 3, provides that the railroad commissioners shall have gen- 
eral supervision of all railroads in the State, and inquire into any neglect or violation of the 
laws of the State. Acts Twentieth General Assembly, chapter 21, section 1, provides that 
corporations having Intersecting roads shall, "(Whenever ordered by the railroad commis- 
sioners," unite and connect their tracks. Held, that the commissioners should ovder the 
connection of such tracks only when they deem it best, and need not do so regardless of its 
advisability. Smith, et al, BaUroad CommisBioners vs. Chicago, Milwavkee & St. Paul BaUway 
Company, 53 N. W. Rep., 128. 



RAILROAD STATIONS. 

• 

Where a railroad company, after maintaining a station for several years at a point 
intermediate to other points, where its line crossed other roads, abandoned such station and 
established two others at points equi-distant from the two junctions, In order to increase its 
traffic and provide greater facilities for the inhabitants of the territory lying between the 
junctions, held, that a petition by the inhabitants of the station abandoned, to compel its 
re-establishment, based on an order of the Railroad Commissioners commanding defendant 
to re-establish such station, was properly dismissed, because petitioners were not thereby 
deprived of reasonable facilities to transact business with defendant; and unless it should 
be shown that such is the case the Railroad Oommlssioners would have no authority to make 
such an order. State vs. Des Moines <fc Kansas City BaUway Company, 54 N. W. Rep. 461. 



STATE AND INTER-STATE COMMERCE, 

The continuous transportation of freight from a point within the State to another point 
within the State, over a line of railway, partly within the State and partly within another 
State, is not inter-State commerce. Campbell et al. vs. Chi^iogo, Milwavkee & St. Paul BaUway 
Company, 53 N. W. Rep., 351. 



SURFACE WATER. 

In an action against a railroad company for damages caused by an overflow, where it 
appeared that an embankment constructed as a roaci-bed through plaintiff's land by defend- 
ant's predecessor In title prevented the surface water from passing off, and that plaintiff's 
land would have been relieved from the overflow if a ditch was constructed along the embank- 
ment for the purpose of carrying off the water had been kept open, a verdict for plaintiff was 
justified. WiUitts vs. Chico/go, BurUngton <fc Kansas City BaUway Compam,y, 55 N. W. Rep., 313. 
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Carpenter, D. J., Beloit V. C, M. & St. P 251 

Corey Coal Co., Lehigh V. M. C. & Ft. D R'y Co 262 
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Farm Crossings. See Crossings; also Complaints. 

Fencing 79 

Ferguson, W. P., Sheaandoah v. C, B. & Q. B. R. Co., highway crossing 263 

Fort Dodge, Vincent, et al. of v. 111. Cent. B. B. Co., overhead crossing 143 

Fredericksburg, A. D. Thomas, of y. C. G. W. B'y, opening street crossing 159 

Freight Traffic— y 10 

French & King, Maxwell, location of and rent for elevator 240 

Fuel— Consumption of by locomotives 12, 92 

G. 

Oalf^aohbr, J. S, etal. Wesley v. c., M. & St. P., Station service 226 

Glays, John, Liberty ville v. C, Ft. M. & D. M., open farm crossing 237 

Grade Crossings— Discussion of 16 

-Grants, Ijand 12 

OuTHRiE County, citizens of v. C, M. A St. P., overflow 142 

H. 

HAMILTON. Wm. B., Wa.shington v. C, B. I. & P., under crossing 145 

Hampton, J. F. Lewis of, v. Chi. Great Western, under farm crossing 203 

Hatteberg, O. L., iTuxley v. C, M. & St. P., obstruction and overflow 230 

Hay Bates— Petition for advance in 166 

Hay Siding— Station at, Claypool v. C, M. &St. P 204 

Highway Crossings. See Crossinos, Highway 79 

Highway, occupancy and obstruction of, J. C. Zeidler, Mallard v. C, B. I. & P 155 

HiLii's Siding, citizens of, petition for station 183 

Hoffman, A. G., Plato V. B., C. B. & N., demurrage charges 233 

Hopkins, David, Panora v. D. M., N. & W., under farm crossing 225 

HOPKINTON, citizen^ of V. C, M. & St. P., Lux Siding station ...141 

Hummeston & Shindoah Bd. Co., condensed report of 119 

Humphrey, Sanford v. O., B. L & P., farm under crossing 207 

Hutchins, citizens of v. C, M. & St. P.. station facilities 147 

HuxTjBy, O. L. Hatleberg of v. C, M. & St. P., obstruction and overflow 230 

I. 

Injured, Persons in Iowa 14, 94 

Income 7, 64, 66 

Inspection of Butter and Egg Shipments 234 

Insufficient Train Service. See Train Service. 

Interest 4,45,64, 65 

Inter-State Commerce Commission, syllabi of cases decided by 272 

Iowa Central B'y Co., condensed report of 120 

Iowa Northern B'y Co., condensed report of 121 

4owA Tonnage. See Tonnage. 

Ira, J. H. Smith, of v. C. G. W. B'y Co., open farm crossing 231 

J. 

James, W. F. Knowles, of v. C, St. P., M. & O., discrimination in sale of tickets 138 

-Joint Bates— 

discussion of 25 

law concerning 26 

as amended 29 

opinion of Supreme Court 27 

K 

"Kansas City, St. Joseph & Council Bluffs Bailway Co., ccondensed report of 104 

Kenwood Park, Citizens of v. C, M. & St. P., station facilities 244 
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Keokuk & Western Railroad Co., condensed report of 121 

KiLiiED— Number In Iowa 14, M 

Knowlbs, W. F., James v. C, St. P., M. & O., discrimination in sale of tickets 138 



Land Grants— 12 

Lehigh, Corey Coal Co. of v. M, C. & Ft. D., failure to furnish oars 262 

Lbimkuehlxr Moscow v. C„ K. I. & P., train service 217 

Lbsees op Elevators— Rights of 240 

Lewis, J. F., New Hampton v. Chi. Great Western, open farm crossing 203 

Liabilities— 7.67, 68 

Liability of Railroad Companies for killing live stock, inquiry as to 249 

LiBERTTYiLLE, John Glays of V. C, Ft. M. & D. M., open farm crossing 237 

LiiLLBUBN, Samuel & Co., Ottumwa v. R'y Co.'s, inspection of butter and egg shipments.. 234 

Litigation— Attorney-general's report of 39 

Loss and Damage.— See Damage. 

Louden Machinery Co. v. C, B. & Q. and C. G. W., transfer facilities at Afton Jot 167 

Lux, Peter et al, petition for side track at Lux Siding on C, M. & St. P 141 

M. 

Mallard, J. O. Zelder of v. C, R. I. & P., occupancy of street, etc 155 

Malonb, J. D., V. C, St. P.& K. C, station 214 

Maloy, John Shay of V. C, St. P. & K. O. Ry., stock killed. 230 

Marcus. M. Beck of v. 111. Cent. R. R. Co., damage to butter in transit 202 

C. D, Luther, of, v. 111. Cent. R. R. Co., grading road crossing 246 

Edmonds, E. J., of, v. 111. Cent. U. R. Co.. cleaning grain In transit 252 

Martin, Gen. Mgr. D. M., N. & W. Ry. Co., petition for advance In hay fates 165 

Mason City & Ft. Dodge Rd. Co., condensed report of 122 

Maxwell, French& King of, rent for elevator 240 

Melbourne, A. H. M iller, of, v. C, M. & St. P., refusal to switch 216 

McOORD &L Co., Storm Lake v. 111. Cent. Rd. Co., site for coal house 190 

McLaughlin, David E., v. W. & 8. W. Ry., station 257 

Mccracken, E, Thornburg, v. B., C. R. & N., stock killed 218 

Mileage 4,8,70, 71 

car, table of 84 

train 9, 81 

MiLEY, Eli, Benton y. C. G. W. R'y Co , damage to stock in transit 233 

Minneapolis & St. Louis R'y Co., condensed report of . . 122 

Mississippi Riyer and Missouri Riybr, bridge tonnage 14 

Montzhbimer, O. H., Prlmghar v. 111. Cent, demurrage' charges 234 

N. 

New Hampton, N. Ennessy, of v. 0. G. W. R'y, under.crossing 167 

New Hampton, J. F. Lewis, of v. C. G. W. R'y, open farm crossing 203 

National Convention of Railroad Commissioners 41a 

o. 

Obstruction and Overflow— 

Beebe, J. W., Talmage, v. C. Gt. W., overflow 210 

Colfax, Turner et al., of, v. C, R. I. & P., obstructing street 

crossing 210 

Hatteberg.O.L, Huxley, V.O., M. & St. P 230 

Guthrie County, citizens of. v. C, M. & St. P H2 

Pickering, Johnson & Erickson v. C, M. & St. P 209 

Sanborn, J. E. Wilcox of, V. C, M. & St. P 2.30 

Olivet. Barnes of, v. C, R. I. & P., undercrossing 261 

Omaha & St. Louis Ry Co., condensed report of 123 
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Opbhino Stbut Cbossing— 

A. D. Thomas, Fredericksburg, v. C, G. W. By Oo 156 

Ottumwa. Baker Bros, and 8am*l Lillburn A Co. of, Inspection of butter and eggshfpments 234 

Oysbcharoe— 

Beslby, L. C, Council Bluffs, V. C, B. & Q., on sand 247 

TAYiiOB, H.Ii.. East Peru, v. C, B. &Q 211-223 

P. 

Page County, supervisors of V. C..B. &Q.R.B. Co., highway crossing.... 262 

Panora, David Hopkins, of v. D. M., N. & W. B'y Co., under farm crossing 22S 

Passenger Fare. Stewart,^. D. V.C., M.& St. P. R'y Co 239 

Passenger Traffic, 9; table of 82 

amount received from each passenger. . * 82 

average distance carried 9 

average cost of carrying 9 

carried one mile 9 

highest, lowest and average fare of per mile 82 

Passenger Train Service. See 2rain Service. 
Petitions for Stations. See Stations. 

Pickering-Johnson Grain Co.. Shenandoah v. O. & St. L , site for grain warehouse 209 

Pickering, Johnson & Erickson, of v. C, M. <& St. P., obstructing high way 207 

PiiATO, A. G. Hoffman of v. C. N. W., demurrage charges 233 

Plbasonton, Citizens of v. D. M. & K. C, pa.i'sengr train service. 139 

Pottawattamie Coutnty, Citizens of v. O. & St. L., defective highway crossing 205 

Present Cash Value of railroad? and equipment 5, 49 

Primghar. O. H. Montzhlmer of V. Illinois Central 234 

Property Accounts 5 

Prairie du Chein A McGregor B*y Co.. condensed report of 125 

Property Accounts, table of 5, 50 

PuNDT, P. of Iowa Twp., Iowa Co. v. C, M. & St. P., highway crossing 260 

Q. 

Questions of the Board, failure of carriers to answer 33-39 

R. 

Rates— Advance in on hay, petition for 166 

joint 25,29,250 

on stock cattle 246 

reasonable 41o 

RAiii WAY Statistics, bureau of, Henry 0. Adams' paper on 40g 

RANDAiiiA, E., Matthews of V. B., C. R. & N., overcharge 224 

Reasonable Rates— 

Paper on by Peter A. Dey 40a 

Reed, Lime Springs V. C, M., & St. P 213 

Redmond, J. M., V. C. it N. W., dangerous highway crossing 137 

Refusal to Switch. See Switching. 
Removal of Elevators. See Sites. 

Renewals— 6,77, 78 

Rents— 6, 64 

Repairs— 6 

Reports— Annual, law concerning, etc 33 

of accidents 266 

Reynard Joseph, Creston v. 0., B. & Q., transfer faclUtief at Afton Junction 136 

Bobbins, R. R., Herndon, v. C, M. & St. P. and D. M. N. & W., station 215 

Rollins, R., Henderson V. C, M. & St. P. and D. M. N. & W., station 215 

Rolling Stock— ' 80 

Russell, J. M., Storm Lake V. Illinois Central, removal of elevator 15 
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SAIjARIBS— 

of employes 8, 72, 76 

of officers 8, 72 

distribution of 78 

Sanborn, J. A. Wilson of , v. C, M. & St. P., overflow 230^ 

SnAY, John, Maloy, v. C, St. P. A K. C. R'y Co., stock killed 230- 

Shenandoah, W. P. Ferguson of, v. C, B. & Q. R. K. Co., highway crossing 262 

Plokerlng-Johnson Grain Co., of v. O. & St. L. R'y, site for grain warehouse 162^ 

SioouRNEY, Alex Warnook, of v. B. O. R. & N. R'y Op., farm under-crossing 171 

Sioux City & Baltimore R'y Co.— 

condemnation proceedings of, at Sioux City 135 

Sioux City & Northern R. R. Co., condensed report of 124 

Sioux City & Pacieic R. R. Co., condensed report of 125- 

Sites— 

Carpenter, W. B., Marlon v. C, M. & St. P. R'y Co., removal of elevator 144 

Mallard, depot and platform at 155 

McCord & Co., Storm Lake V. III. Cent., coal house 18^" 

Pickering-Johnson Grain Co., Shenandoah v. O. & St. L., grain warehouse at Summit 162 

Russell, J. M., Storm Lake v. 111. Cent. R. R. Co., elevator obstructing street 154 

Smith, J. H., Ira v. 0. G. W. R'y Co., open farm crossing 231 

Spencer, W. W. Olaypool, et al., of v. O., M. & St. P., station at Hay Siding 204 

Stations— 

Grade crossings at 16- 

Numberof 8. 71 

Petitions for establishment of. 

David on Winona &S. W. Ry 257 

Harvey, Mark Butt of V. Wabash 210 

Hay Siding on C, M. & St. P 204 

Hills Siding on B.,C.R.&N 183 

Herndon, R. R. Robbins of V. C, M. & St. P. et al 215 

Hutchlns on C, M. & St. P 147 

Lux Siding on C, M. & St. P 141 

Kenwood Park v. C, M. & St. P 244 

Lime Springs V. C, M. & St. P 213 

Rands, citizens of V. D. M. N. & W 222 

Santiago, J. D. Maloneof V. est. P. & K. C 214 

Webster City, union depot at 212* 

Wesley Siding on C, M. & St. P 226 

Stewart, A. D. v. C, M., & St. P. Ry Co., excess passenger fare 229- 

St. Louis, Keokuk & Northwestern Ry. Co— Condensed report of 105 

Stockholders 4 

Stock KiiiiiBD— Claims for. (See also Damage and Loss.) 

Inquiry as to liability of company for, by C, Ft. M. A D. M '. 24l> 

Shay John, Maloy V. est. &K. C. Ry. Co 230 

Storm Lake, J. M. Russell of V. III. Cent., removal of elevator. 154 

McCord & Co. of V. 111. Cent., site for coalhouse 191^ 

Stratford Accident— Report of 270 

Summit, grain warehouse site at, Plokerlng-Johnson Grain Co. v. O. ^t St. L 162 

Surplus 6i> 

Swain, John v.C.,M. & St. P., under farm crossing 241 

Switching— 

Aultman, C. & Co., Cedar Rapids, v. C. & N. W., refused to switch 206 

Wolff, P. A., Cedar Rapids v. C. & N. W 254 

Miller, A. H., Melbourne v. C, M. A St. P .* 216 

T. 

Tabor & Northern R'y Co., condensed report of 125 

Taxes— 

In Iowa 7 

table of 61 

comparative table of 15 
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Tblboraph Stations, number of 8, 71 

Thomas, A. D., Fredericksburg V. C. G. W., opening street crossiags 156 

Tibs, number laid in Iowa 78 

TONNAGB— 

table of 10, 11, 83 

table of commodities, entire Hues 85 

table of commodities In Iowa 89 

crossing Mississippi and Missouri river bridges ', a 14, 93 

Tons CA.RR1BD ONB MILE— 83 

average rate per ton per mile 83 

average cost per ton per mile to move freight 83 

Traffic - 

freight 10 

passenger 9, 82 

taDleof 83 

Train MiLBAQB AND Weight or Trains— Table of 9, 81 

Trains— Speed of 84 

Train Srrvicb— 

Aplington, citizens of v. Til. Cent 219 

Corning, citizens of V. C, B. & Q 20o 

LelmkuehlerF. Moscow V. 0.,B. I. & P 217 

Mt. Ayr, citizens of v. 0., B. & Q ; 242 

Pleasanton, citizens of V. D. M. & K. C 139 

Tbmplbton. F. M. Wilson of v. 0., M. & St. P., train service 243 

Transfer Facilities— Af ton Junction 138, 167 

Tripoli, citizens of V. Chi. Great Western, failure to remove snow 285 

Titnnicliffe, Geo. and Oh as., Bingham v. O. & St. L. , open farm crossing 214 

Turner bt al. , Colfax v. O. , R. I. <% P., obstructing street crossing 21o 

u. 

Under Crossings. See Crossings, Farm 18 

V. 

Value, actual, present, cash, of road and equipment 5, 49 

Viaduct, on 9th street, city of Des Moines 149 

Vincent, Leon, et al. v. Illinois Central, overhead highway crossing 148 

w. 

Wabash Railroad Co., condensed report of.. 126 

Walker et al. River Junction V. B., C. R. & N., changing name of station 211 

Warnock, Alex. v. B„ C. R. & N., petititlon for under-farm crossing 171 

Water Course or Water Way. See Obstruction and Overflow. 

Washington, Wm. Hamilton of v. C, R. I. & P., farm under crossing 145 

Webster City, union depot at 212 

"Wesley, J.S. Gallagher, et al. of v. C, M. & St. P., station service 226 

White, S. S., Corning v. C, B. & Q., under farm crossing 218 

Wilcox, J. A. Sanborn, O, M. est. P. Ry.iOo., overflow 230 

Wilson, J.S. Hills hiding V. B., C.R.CN., station facllties 183 

Wilson, F. M.,Templeton V. C, M. & St. P., train service 243 

Winona v. Southwestern Ry Co., condensed report of 129 

Wolff, P. A ., Cedar Rapids v. C. &. W., refusal to switch 234 

z. 

Zeioler, J. C, Mallard V. C, R. I. *fc P. Ry. Co., occupancy of street 155 
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INDEX TO DECISIONS IN ALL PREVIOUS VOLUMES, 

1878 TO 1893 INCLUSIVE. 



A 

ABANDONMENT OF TRACK. 

YEAR. PAGE. 

Olarinda, citizens of v. 0. & St. L 1889 1041 

Elkader, citizens of V. 0., M. & St. P., j }||| ^ 

Port Dodge, citizens of V. O., R. I. & P 1889 36,982.987 

Port Dodge, citizens of V. 0. R. T. & P., 1891 39 

Meys, H., Elkader V. 0. M. &. St. P., 1885 583 

North wood, citizens of v. Central Iowa, 1882 468 

" •• " *' " petition for rehearing 1883 599 

ADVANCED CHARGES. 

Brenneck Bros., Eagle Grove V. C. & N. W., 1892 842 

ADVANCE IN RATES. 

Petition for advance in hay rates by D. M., N. & W., 1898 166 

APPROPRIATION OP COAL. 

A urelia, coal dealers of, V. 111. Cent. K. R 1888 677 

Consolidated Coal Co. v. Central Iowa 1878 20 

Knowles V. C, B. & Q ..1881 140 

Townsend, D. W. V. 111. Cent 1888 679 

B 

BAGGAGE REGULATION. 

Ashali V. Iowa Central 1882 433 

Dusey et al. V. C, B. & Q 1885 531 

Carpenter v. C. & N. W 1886 528 

Ham & Carver V. B., C. R. & N. et al., better mail facilities 1883 721 

Goodwin V. C, R. I. & P 1883 645 

Glover & Co. etal. V. various lines 1883 630 

Rayhar v. Cent. Iowa etal 1886 588 

Baggage, Delay of— See Dday. 
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C 

Cars, Lack of— See Failure to FuniWi Cars. 

Chamoimo Name of Stations— See Stations, Changing Name of. 

Charges— See Advanced Charges; also. Overcharges. 

CLASSIFICATION. 

Baker Bros., Ottumwa, inspection of butter and egg shipments 1803 234 

Cressler, 0. W. & Co., Soranton Olty v. O. & N. W. on butter ...'.. 1890 . 877 

Dm mSiSII pJSol^OiL^^''*'^' f Application for reduction on classifloafn of logs, 1891 782 

Hancock, John T. •& Son V. B., 0. R. Ac N 1880 23 

Mendell. H. V. 0., B. I. •& P- By. Co 1887 750 

. Mllner V. B., C. B. & N 1882 464 

Oils, mixed, classification of.... 1892 844 

Shaver & Dows V. Joint, western classification 1883 659 

Star Wagon Co. V. various railways 1886 502 

Tucker Bros. v. 0., B. & Q. Bd. Co 1687 759 

Westphal, Hinds A Co. V. B., O. B & N 1881 125 

Worcester & Son V. C, B. & Q. Bd. Co 1885 540 

Cleaning Grain in Transit, E. J. Edmonds, Marcus, v. 111. Cent 1893 252 

Coal— see Appropriation of.' 

Coal-house Site— see Site. 

contbact, violation of. 

Cons. Coal Co. v.. Cent. Iowa, violation of contract 1878 20 

Day V. Maple Biver. 1884 585 

Davidson v.W.,St.L.&P 1882 546 

Elliott V. C. B. & P 1883 729 

Keystone Coal Company v. C. & N. W 1889 * 980 

Pascoe Bros. V. C. <fc N. W., petition to enforce contract.. 1889 980 

Phelan v. C, M. & St. P 1885 512 

Springer V. C.,B. LAP 1885 580 

Yaggy V. B., C. B. & N 1885 583 

Condemnation Proceedings— See Depot Orounds. 

CBOSSINQS AND CATTLE GUABDS. 

FARM. 

Barnes, B. H. and J. H., Olivet, v. C, B. I. & P., under crossing 1893 261 

Bayard overhead crossing case 1891 58 

Beck, Joseph, Marcus v. D. & S. C. and III. Central, under crossing 1891 825 

Bell, W. S., V. B., C. B. & N., farm crossing 1889 1066 

Berry, V. W., I. & N., farm crossing 1886 557 

Blackman, G. M., Newton v. C, B. I. & P„ farm crossing 1890 909 

Boatwright, G. J., Hastie v. Wabash, farm crossing 1892 737 

Brockman, William, Baxter v. C, St. P. & K. C, farm crossing 1890 912 

Brockway, Lucy A., Denmark V. C, Ft. M. & D. M., open farm crossing 1892 827 

Brown V. M. A St. L., open farm crossing 1884 499 

Brownell, H. S., Spirit Lake v.C, M. & St. P., open farm crossing 1992 845 

Burns v. C. & N. W., farm crossing 1883 690 

Butterfleld, Sarah E., Ft. Madison v. C, Ft. M. & D. M., farm crossing 1892 827 

Cain, Dennis V. C. & N. W., farm crossing 1888 720 

Carpenter, O. W., Dedbam, v. C, M. <& St. P-, unsafe farm crossing 1891 745 

Chapman, H. G., Sioux City v. C, M. & St P., crossing and cattle guards 1890 846, 882 

Cnnningham & Jones, Marshalltown v. C, M. <& St. P., farm crossing 1892 830 

Cutler, G. L., Clarion v. M. C. & Ft. D., under farm crossing 1887 716 

Cutler, G. L., Clarion v. I. C. & Ft. D., under farm crossing 1889 1039 

Cutler, G. L., Olarian v. 1. C. & Ft. D., under farm crossing 1800 860 

Cutler. G. L., Clarion v. I. C. & Ft. D., under farm crossing .1891 39 

Deluhery ▼. M. & N. W.. farm crossing 1886 506 

-»-«nls, I. V. v. C, B. I. & P., farm under crossing 1889 979 
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Ennessey, P. v. C, St. P, & K. C, farm uuder orossing 1889 JOTS 

Ennessey, P. V. O. G. W. Ry Co., farm under crossing 1883 16T 

Pauser, W. D. V. H. & S. Ry Co., farm orossing 1887 (}82 

Fisher V. C, R. l. A P., farm crossing 1882 420 

Fordyee v. O., R. I. & P., farm crossing 1886 609 

Puller V. M. & St. L., farm crossing 1885 563 

Gardner V. D. M. O. & S., farm orossing 1884 549 

Glays, Jolin, Liberty ville v. C, Ft. M. & D. M., open farm crossing 1893 237 

Hamilton, W. R. v. 0., R. I. & P., under farm crosssng 18^ 145 

Han kee V. C. & N. W., farm crossing 1886 499,552 

Hickman, O. J., Metz V. O., R- 1. & P.. defective farm crossing 1891 760 

Hickman, 0. J., Metz V. C, R> T. & P., defective farm crossing 1892 853 

Hoover, O. E. v. O., B, & Q., farm orossing 1889 1004 

Hopkins, David, Panora v.. D. M. N. A W., under farm orossing 1893 225 

Hughes et al. V. M. & St. L., farm orossing 1884 557 

Humphrey, Sanford v. 0., R. I. & P. Ry Co., under farm crossing 1893 207 

IngersoU V. C, M. & St. P., farm crossing 1884 548 

Ives, Julius V. C, M. »& St. P., farm crossing 1889 1063 

Kiel, Aug., DeKalb v. H. & S., farm crossing 1892 831 

Korns, .Tacob, Hartouk V C. & N. W., under farm crossing 1891 730 

Lewis, J. P., New Hampton V. C. G. W., open farm crossing 1893 207 

Lester, Wm. V. O., R. I. & P., open farm crossing 1890 1032 

Lynch, P. v. C, St. P. & K. 0., under farm crossings 1880 701 1889, 987 

Martin, J. H., Tripoli v. C, St. P. A K. 0, farm crossings ....1890 873 

McOall et. al. v. M. A St. L., farm crossing 1885 556 

McDonald, Thomas, Bayard v. C, M. A dt. P., overhead farm crossing.. 1886, 587, 1S89 36, 975 

Opinion of supreme court in 1892 893 

Miller V. D. & D., farm crossing 1886 501 

Mohr, John v. M. C. A P. D., farm crossing 1887 720 

Morrison, D. Arthur v. O. &N. W., farm crossing 1891 791 

Norton, B. P., Cresco v. C. M. & St. P., under farm crossing 1890 916 

Onneremetal. v. 0. A N. W., farm crossing 1885,558 1886.571 

Overholt, E. S., Wyoming v. C. A N. W., under farm crossing 1893 213 

Pease, John, Farragut v. C, B. A Q., open farm crossing 1893 222 

Scanlan, Tom, Grafton v. C, M. & St. P., farm crossing 1892 845 

Sohade, Conrad, Glen wood V. C, B. A Q., farm crossing 1892 850 

Smith, E. C, Crown V. 0., B. & Q., under farm crossing 1892 823 

Smith, J. H., Ira V. 0. G- W., open farm orossing 1893 231 

Stevens, A. 0. v. C. & N. W., open farm crossing ... 1888 728 

Swaim, Jno. W. v. C, M. A St. P., under farm crossing 1893 241 

Tunnecllife, Geo. and Chas., Bingham v. O. A St. L., open farm crossing 1893 214 

Wakeman, M. A V. M. A St. L., cattle guards 1887 716 

Walleck,S. M., Shambaugh V. C. B. A Q., open farm orossing 1892 766 

Warnock, Alex, Sigourney v. B., C. R. & N., under farm crossing 1892,807. 1893, 171 

White, Dr. d. S., Corning v. C, B. A Q., under farm crossing 1893 218 

Williksen.O. W. V. C. AN. W., farm crossing 1885 558 

Zurcher, Gottlelb, Farmesburg V. C., M. & S. P 1891 770 

CROSSINGS AND CATTLE GUARDS. 

HIGHWAY AND STRBBT. 

Adams, R. M., road supervisor V. C, B,& Q., highway crossing 189t 729 

Amundson, Helga V. O. & N. W., obstructing highway 1888 738 

1889 36 

Bargf rlede, Wm. v. C. & N. W., street crossing .1892 847 

Binford V. C, M. & St. P., highway crossing 1883 555 

Board of Supervisors of Page County v. C, B. & Q., highway crossing 1893 262 

Bryan, J. O. Bouton V. C, M. & St. P., highway crossing 1890 950 

Burch, A. M. V. B., C. R., & N., defective highway crossing 1889 1031 

Center township, trustees of, V. C, B. & Q., highway crossing 1885 578 

Clark, J. S., Davis City v. C, B. & Q., highway crossing 1892 833 

Oordell, J. S. Boone, v. D. M., N. & W., highway crossing 1893 225 

20 
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Corsant, Benj , Bagley, v. C, M. & St. P., highway crossiDg.^ 1893 208 

OGrwith, oitizens of V. M. & St. L., highway orossing ^ 1888 592 

Davis, Geo. W., Hastings V. O., B. <X: Q., street crossing protection 1892 831 

Dukes, P. E., OorrectlonvlUe V. O. «fc N. W., higwyay crossing 1891 799 

Dodd V. B. O. R. & N., highway crossing 1882 528 

Fellon, J. B., New Virginia, v. D. M. & K. 0., highway crossing 1892 789 

Ferguson, W. P., Shenandoah, V. 0., B. & Q 1893 362 

Fisher v. 0., R. I. A P., highway crossing 1881 142 

Fort Dodge v. C., R. I. & P. and M. A St. L., over-head street crossing 1892 802 

Fredericksburg crossing case 1893 156 

French, D. A., Rowan y. B., O. R. & N., highway crossing 1892 851 

Haviland V. M. & St. L. et al, highway crossing 1886 509 

Ind. Twp., trustees of, W. I. & N., highway crossing 1885 543 

Jamison v. 0., B. & Q., highway oros^ng 1882 .556 

.Jenks, A. M. V. O.. M. & St. P. et al, highway crossing 1887 689 

Johnson & Erickson, Pickering, v. O., M. A St. P., obstructing highway, 1893 209 

Jost, F. J., Remsen, v. 111. Cent., highway crossing 1892 839 

Keep V. C, M. & St. P., highway crossing j J||^ 

Kinkead, A. W. v. St. L., K. & N. W., overhead highway crossing 1889 1065 

Kithcart, Jesse, Brldgewater, v. C., B. <& Q., highway crossing 1892 841 

Lath am, Fred, Fort Dodge, v. 111. Oent. and M. & St. L., highway crossing 1890 847 

Le Mars, citizens of v. 111. Oent. and O., St. P., M. & O., obstructing street 1890 861 

Luther, O. D., Marcus, V. 111. Oent., grading load crossing 1893 245 

Marshall Oounty Board of Supervisors v. 0. & N. W., highway crossing 1889 36, 1064 

McGregor, Olty of v. 0., M. & St. P., street or highway crossing 1889 1009 

Merrlt V. O. & N. W., highway crossing 1885 56 

Moon, O. H., V. 0., B. & Q., dangerous approach to highway crossing 1889 .1047 

Moore, V. O., B. & Q, highway crossing 1882 487 

Moralee, C, Allison V. O., St. P. & K. O., highway crossing 1891 . 817 

Murchison V. 0., M. & St. P., highway crossing 1886 517 

Murray, citizens of v. C, B. & Q., highway crossing 1886 565 

Nagle, Oonrad, Odebolt, v. 0. & N. W., highway crossing 1892 827 

Neola, citizens of, v.O.,R. I.& P. and 0., M.&; St. P., dangerous highway crossing..l892 805 

Nicholas, James, Road Supervisory. 0., M. <& St. P., highway crossing 1891 795 

Page oounty V. 0., B. & Q. Rd. Oo 1893 262 

Paralta, citizens of v. 0., M. «fcSt. P., highway crossing 1892 844 

Pofflnberger A Welp V. O. G. W. Ry. Oo., highway crossing 1893 202 

Polk oounty, citizens of v. 0., St. P. & K. C, highway crossing 1887 718 

Pottawattamie county, citizens of v. O., M. & St. P. and O., R. I. & P., dangerous 

highway crossing 1892 786 

Same V..O. & St. L 1893 215 

Pryor, A. M., Leon, v. D. M. & K. O 1891 811 

Pundt, F., Iowa Tp., Iowa county, v. 0., M. & St. P 1893 260 

Redmond, J. M. et a,!., Oedar Rapids v. 0. &> N. W. Ry. Oo., dangerous highway 

crossing 1893 137 

Rogers v. C, M. & St. P., highway crossing : 1886 529 

Russell et al. v. Central lov^a, highway crossing 1884 527 

Russell, J. M., Storm Lake, v. 111. Oent., obstruction of highway crossing 1893 15* 

Schooler V. O., R. I. & P., highway crossing 1886 590 

Smith, Ell J., North English, v. O., M. & St. P., highway crossing 1892 832 

Thomas, A. D. v. O. G. W., Fredericksburg crossing case 1893 156 

Tlbblts, Dallas D. et al., v. O., Ft. M. & D. M., highway crossing ...1892 827 

Turner, John, Lenox, v. O., B. & Q., school highway crossing 1892 325 

Union township, Boone county, trustees of v. M. & St. L., highway crossing 1886 584 

Vincent, et al., Ft. Dodge, v. Illinois Oentral, over-head crossing 1893 148 

Waller, supervisory. O., M. & St. P., highway crossing 1886 569 

Walnut, citizens of v. O., R. I. & P., over-head highway crossing 1889 979 

Waters, James, Des Moines, v. O. & N. W., obstructing street 1892 832 

Wells, L., Mallard, V. O., R. I. & P.. highway crossing 1892 801 

Yates V. O. & N. W., highway crossing 1884 563 

Zeidler, J. 0., Mallard v. 0. R. I. & P., obstructing highway 1893 155 
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Bennett, L. D., Mason City, v. B., 0. R. & N., neglect to whistle at railroad cross- 
ing 1892 855 

Chicago, Ft. Madison & Des M. Ry. v. O., B. «fc Q. and St. L., K., & N. W., grade 

crossing 1890 926 

O. &N. W. V. S.C. &N., grade crossing 1889 101 

Chicago, Rock Island & Pacific Ry. Co. v. 0., St. P. & K. O., grade crossing 1887 735 

V. Dav., la. & Dak. Ry., grade crossing. 1888 829 

V. O., Ft. M. & D. M., grade crossing.... 1892 743 

Denison, citizens of, v. O. & N. W. and O., M. & St. P., station at crossing 1887 727 

Graves, J. K. v. 0., M. & St. P. and C. B. & Q, grade crossing 1887 739 

H. &S. Ry. Co. V. C, St. P. &K. C, grade crossing .' '...1887 709 

111 Cent. R. R. Co., et al. v. W, S. L. Co. et al., grade crossing 1886 576 

Lake Manawa Ry. Co. v. C, R. I. & P., et al., grade crossing 1887. 739 

M. C. & F. D. R. R. Co. V. W. O. & O. C. Rd. Co., grade crossing 1887 732 

Maurice— overhead crossing case 1889 1014 

Paullln a, citizens of V. C. & N. W. and C. &D. Ry Oo.'s*'Y" at crossing 1887 754 

Sutherland, citizens of v. O. & N. W. and C. & D. Ry Co.'s '* T " at crossing 1887 754 

W. 0. & O. O. R. Co. V. M. C. & F. D, grade crossing 1886 598 

D 

Damaged in Transit— See Damage; also Delayed in Transit and Lost in Transit. 

DAMAGES. 

Allee, S R., Lynn vlUe, Iowa Central, damage 1891 769 

Ayres V. C, R. L & P., in transit 1881 145 

Ayres A Co. V. C, R. I- & P., In transit 1882 145 

Axmann, John, V. C, M. <& St. P., damage to stock In transit 1889 1049 

Babcock V. D. M. & F. D., for right of way ] }g|g ^ 

Bangs, A. A., Dows, v. C, St. P., M. & O. and C. & N. W., claim for damage 1891 775 

Barslow V. C. & N. W., damage by fire. 1885 519 

Bazeley, Benj., V. C. AN. W., forrightof way 1887 702 

Beck, M., Marcus, V. 111. Cent., in transit 1893 202 

Benedict V. 0., M. & St. P., in transit 1882 553 

Bosquet v. C, R. I. & P. In transit 1882 535 

Bradley, C.J. v.C.,R. I. & P., damage by fire 1889 1082 

Bridge, A. M. v. B., C. R. & N., damage by fire 1887 682 

Brown, H. C, Dumont, V. C, G. W., in transit 1893 207 

Brunskill, D. V. C, M. & St. P., damage by fire 1889 1068 

Bulla & Hammer V. C, M. & St. P., in transit 1883 620 

Butts V. C, B, <& Q., damage by fire 1886 597 

Cameron, N. W. v. Central Iowa and C, St. P. & K. C, damage to stock In transit..l888 734 

Campbell V. S. C. & P. etal., in transit 1882 465 

Chapin, W. E. v. C, R. I. & P., carried past station 1887 759 

Childs, H. A. V. C, B. & Q., In transit 1887 762 

Cowry P. V. C, R. I. & P., damage to stock 1888 746 

Cutler & Llndon V. B., C. R. & N., in transit 1883 665 

Deming V. C, M. &St. P., damage by fire 1886 611 

Dickman John v. C, St. P. & K. C, damage to stock 1889 1047 

Enfield V. C, M. & St. P., damage by fire 1884 584 

Erlcsen, E. B. V. C, M. &St P.,by fire 1887 730 

Flanders, M. D. v. C, B. & Q., damage to goods in transit 1889 1044 

Guthrie, I. N. v. C, R. I. & P., damage by fire 1889 1003 

Hanger, J., et al., Sac City, v. C. & N. W., damage to warehouse on account of 

raising side track 1890 923 

Haskins v. B., C. R. & N.,. damage by fire 1883 541 

Helser, N. & Son, Waukon V. C. M, & St. P., in transit...., 1892 832 

Hendrie, et al. V. C, B. & Q., by obstruction 1884 569 

Hendrle, et al. V. B. & M. In Nebraska, obstruction ...1884 674 

Hoefer V. C, R. I. & P., in transit 1883 731 
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Hornaday v. 0., R. I. A P. R'y Co., In transit 1882 481 

Jesmer&Day V. 0.. M. iSsSt. P., in transit 1S84 58* 

Johnson V. Central Iowa, in transit 1S84 543 

Maple V. Om R. t& Qm for goods burned 1886 560 

Marshall & Son V. C, B. & Q., in transit 1882 497 

MoOoskey v. S. O. & P., in transit 1884 596 

McOraoken, O. S., Rock Valley, v. Adams' Express, damage to goods in transit. .1892 853^ 

MoNamara V. , M. & St. P., damage by fire 1884 522 

Melrose V. O. & N. W., in transit 1884 560 

Miley, Eli, Benton, V. C. G. W., in transit 189a 233 

Moore, Thos. v. C. & N. W., damage on account of overflow; award of Commission- 
ers as arbitrators •. 1889 999,1002 

McNaughton V. C, B. (b Q., stock drowned—high water 1887 766 

Raff V. C, M.&St. P 1883 580 

Richie, V. B., C. R. & N.. in transit ] }^2 418 

Robinson, Wm. v. 111. Cent., damage on account of loss of potatoes in transit . . . 1889 1069 

Rohmer, Jurgen V. C. & N. W 1887 680 

Roy V. I). M. & F. D., damage by fire 1885 503 

Royce, L. v. C, R. I. & P., damage to goods in transit 1888 835 

Runyon V. B., C. B. A N 1885 565 

Searles, D. D. V. S. C. & P., damage by fire 1887 725 

Shants&Coats v. Cent. la ■11114 

Shopbell V. B. & N. W 1883 654 

Sibley, C. W. V. C & N. W„ damage to goods in transit 1889 1030 

Smith, C. W. V. M. C. &Ft. D., damage to oats in transit 1888 672 

Snow V. C, R. I. & P 1884 511 

Stevens, C, B, v, C, B. & K. C, damage by fire 1888 687 

Tartsoh, Wm. Patsn V. C, R. I. & P., damage from fire 1890 935 

Taft, Knudt v. C. & N. W., damage to stock in transit . . 1888 750 

Travis, S. N., Peru v. C, St. P. & K. C, loss of hay and straw by fire 1892 799 

Walton, Chas., Paton, v. C, R. I. & P., damage to goods in transit 1890 874, 878 

Walton, Chas., Paton, v. C, R. I. & P., damage to goods in transit 1888 716 

Wertz v. C, B. &. Q., damage by fire 1886 607 

Williams V. C. «fc N. W 1883 628 

Wilson, E. 0. V. H.& S. R. R., damage to stock 1888 682 

Woodman V, C, B. & Q 1884 768 

Wright v.C. A N. W., damage to crops 1880 39 

DANGER FROM FAST TRAINS. 

Malvern, city of v. C, B. A Q 1889 1040 

DANGEROUS CULVERT. 

Watkins, W. W. V. C.,M. &St. P... 1889 1012 

DELAY IN TRANSIT. 

Beach V. C, M. & St. P 1884 508 

Beeson V. B., C. R. & N. et al 1883 726 

Belmond, citizens of v. Central Iowa, delay of train 1884 517 

Blanch v.Ill. Cent 1886 522 

Bloch, M. V. C. & N. W., delay of baggage 1892 853 

Budd v. C. & N. W. et al 1882 494 

Butz Bros. V.C, B. &Q ! 1886 491 

Brodsky L. V. C, R. L A P 1889 108O 

Brown V.C. ,M.& St. P 1883 687 

Cass V. Dub. & Dak 1886 505 

Corkhill, T. E. V. C, R. L & P 1888 721 

Currier v.C, B.&Q 1883 .587 

Doylev.C.ifcN. W 1883 638 

Eaton V. C, M. & St. P 1686 555 

Evans & Co. V. K. C, St. J. & C B , 1886 481 

Gillette, A. H. v. C & N. W. and B., C R. and N 1889 1043 

Glover V. B., C R. & N 1883 692 

Goshen, citizens of V. H. & S., delay of trains 1886 507 

Gross, F. P., Sibley, v.B.,C.R. &N.. .. 1892 855 
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Hancock & Son V. B, 0. B. & N 1880 109 

Hexter, David, Waukon, V. C, M. & St. P 1892 857 

Jackson et al V. D. M. & F. D., delay of trains 1883 573 

Johnston V. B., O. R. & N 1885 554 

Kelley & Son V. C, B. & Q 1885 513 

Klron & McKay, Waucoma V. C, St. P. & K. O. and 0., M. & St. P 1892 855 

Majors, Ohas., Omaha V. C, B. &Q.,i3elay of baggage 1891 787 

Meade, S. K., Rockwell Olty, V. O. & N. W. and D. M., N. & W • -Jisoi 852 

MoOonnell, S. R. and I. C, Burlington v. C, R. I. & P. et al 1892 851 

McDonald, T. B. V. Wabash Western, delay In delivering goods 1888 716 

O'Neal & Co. V. 111. Cent 1884 578 

Richie V. B., 0. R. & N 1881 140 

Sanford, W. H., Amber V. C, M. & St. P 1892 798 

Sheppard Bros. V. C, R. I. & P 1889 1031 

Stevens, Chas., Donnellson V. C, B. & Q 1892 851 

Tuberose Creamery V. C, B. & Q 1888 736 

Valentine, H. K., Casey V. U. S. Express Co 1892 847 

Wasson V. C, M. & St.'P ; 1883 656 

Wilbur & Cook V. H. * S •. 1889 1037 

Woren V. C, R. I. & P 1884 586 

DEMURRAGE. 

Bebblngton, Geo., Council Blulfs V. Railway companies 1892 843 

Hoffman, Plato V. B.,C,R.&N. 1393 233 

Montzhelmer, O. H., Primghar v. Ill Cent. R. R. Co 189b 234 

Rothschild & Co. V O. «fc N. W. Ry 1887 783 

DEPOT GROUNDS-CONDEMNATION OF LAND FOR, 

B., C, R, & N. Ry. Co. v. King et al 1884 599 

C, B. & Q. R. R. Co. V. Coughlan et al 1886 549 

Central Iowa Ry. Co. V. Baldwin et al 1886 572 

C, M. & St. P. Ry. Co. V. Sughrua et al 1884 592 

Des M. & Kas. Olty, at Des Moines 1891 767 

Duhuque & Sioux City R. R. Co. v. property owners of Waterloo 1890 891, 953 

Dubuque & Sioux City R. R. Co. v. property owners at Ehler Station 1893 146 

Dubuque Union Depot Co. V 1886 480 

Finch A Hay ward, Enquiry of 1884 548 

Sioux City & Baltimore Ry. Co. at Sioux City 1893 135 

Union Railway Depot Co. v. Ill, Cent 1885 584 

Wells, Fremont, Goose iiake, v.O. &N. W '. 1890 947 

Discrimination in Furnishing Cars— See Failure to Furnish Cara. 

DISCRIMINATION. 

Adslt V. 0., R. I. & P 1885 571 

Ames v. 111. Cent 1886 516 

Anderson V. C, M. & St. P 1879 541 

Armstrong & Co. V. 111. Cent 1879 15 

Arnold, J. M. V. C. B. & Q. R. R 1888 731 

Atkins & Sons V. C, B. & Q 1881 127 

Aultman & Co.. Cedar Rapids V. C. &N. W, in switching rates 1893 206 

Baker Bros. V. 0., R. I. & P 1880 74 

Baker Bros., Ottumwa. v Ry. Co's., inspection of butter and egg shipments 1893 234 

Ball & Mine rt V. D. & D 1885 511 

Barrett & Son V. C. & N. W 1886,482 1887,689 

Bellamy & Sons v. Various lines 1882 493 

Bingham, Alliance V. W. St. L. & P 1884 525 

Blow V. B. C. R. & N. 1886 497 

Bond V. W. St. L. & P 1882 451 

Boone Coal Exchange V. C. & N. W 1884 559,589 

Breazeal V. W. St. L. & 1881 128 
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Burlington Shippers V. B. 0. R. & N 1890 86» 

Bussard & Co. V. W. St. L. & P 1884 497 

Butler V. W. St. L. & P 1883 711 

Brechtblll A Myers, Berlin v. 0. St. P. A K. C 1890 932 

Byram, W. W. Fremont V. Iowa Central 1891 727 

Campbell, T. R., Blsmarkv. C, M. A St. P 1892 849 

Campbell & Mehlman V. 0., B. & Q 1889 1016 

Carroll v. D. M. & N. W 1881 133 

Clark, V. J. V. C, St. P., M. & O 1888 517 

Clark & Shute V. Central Iowa 1880 29 

Close, Geo. V., Iowa Palls v, B., C. R. & N., In omnibus privileges 1892 763 

Chibb V. B., C. R. AN 1880 126 

Coker Henry v. C, R. I. A P ...1888 834 

Converse, S. A. v. C., M. & St. P., refusal to haul Burton stock oars ...1888 700 

Coon Valley Coal Co., Des Moines v. C, St. P. & K. C, In 80 per cent rates 1892 767 

Council Bluffs Board of Trade v. K. C, St. J. & C. B., discrimination in sleeping 

car accommodations 1888 702 

Council Bluffs, citizens of v. Un. Pao ^ 1886 530 

Cunningham A Gray V. C. A N. W. and S. C. A P 1889 1061 

Crystal Mill Co. V. Iowa Pool Lines 1883 703 

Crystal Mill Co. V. K. C, St. Jo. A C. B 1883 715 

Diamond Jo. Line of Steamers v. C, B. & Q 1889 1074,1077 

Donahue V. Cent. Iowa 1884 550 

Downs V. C, B. A Q 1879 34 

Uunwoodie T. Cylinder, V. C, M. A St. P 1891 739 

Earles v. C, M. A St. P. et al 1886 508 

Farmers Alliance, Winnebago v. M. A St. L., in trackage privileges 1891 732 

Fowler Co. v. 111. Cent 1886 483 

Frazler A Ballou, Primghar v. D. & S. C, and 111. Cent 1890 940 

Fritz A Douglas V. 111. Cent, and C, St. P. & K. C 1889 1062 

Golly V. Cent. Iowa 1885 573 

Hackmen of Sioux City v. Ry. Cos., discrimination in hack privileges 1890 881 

Haddock V. B.,C. R.&N : 1883 581 

Halleck, W. B. V. 111. Central 1889 1050 

Harmon, A. B. v. C. & N. W.. discrimination in rates 1888 746 

Hardin county, citizens of v. B., C. R.&N. ,dIscrimlDation in elevator facilities.. 1890 888 

Hayesv. C, R. I. &P 1882 489 

Hill V. M. A St. L 1882 557 

podges, N. W. Storm Lake v. 111. Cent., discrimination In warbouse facilities. . 1890 788 

Howard & Son v. Central Iowa 1881 130 

Hummer v. B., C. R. A N 1880 153 

Independence Mills Co. V. various lines 1882 413 

Iowa Flour & Oil Co. V. C, R. L A P 1888 694 

Jameson, G. C. V. M. C. & F. D 1888 713 

Jansen, Anton V. C , M. & St. P., discrimination in elevator business 1888 828 

Jerome V. C, B. & Q 1882 445 

Johnson, John V. C, M. & St. P 1887 681 

Johnson A Co. V. B., C. R. & N 1881 129 

Johnston v. C, R. I. A P 1881 131 

Kuler V. C, B. & St. L 1886 582 

Keokuk & D. M.R. R. Co. V. D. M. &F. D 1878 11 

Knowles, W. F., James, v. C, St. P., M. & O , sale of tickets 1893 138 

Lease & Long v. B. & N. W 1881 136 

Lee & Jameson v. D. M. A N. W ...1888 837 

Lightall V. III. Cent 1882 964 

Long, G. L V. C. R. L A P 18«9 1093 

Maiden, et al V. 111. Cent 1883 611 

MoCallsburg, citizens of V. Cent. Iowa 1885 574 

McNutt,S. H.; Algona V. C, M. &St. P 1891 826 

Mehlhop, Son & Co. V. C. & N. W 1882 568 

Mellott V. C. & N. W •. 1881 141 
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Merrill & Oo. V. Cent. Iowa 1881 134 

Merrill & Keeney v. 0. & N. W. , et al .1883 €78 

Merrill, J. H. ifc Oo. V. K. & W 1888 739 

Mooney & Jones v. Cent. Iowa 1884 510 

Muffly V. Ill Cent 1879 16 

Nyev.O., B.«fcQ 1883 724 

Passett & Hanson V. C, B. & Q 1879 35 

Prltchard&S. Kewls v. 0., M. ifc St. P 1888 704 

Rand Lumber Co. V. C, B. & Q 1882 550 

Red Oak, trustees of, et al. V. 0., B. & Q •. 1882 554 

Rlleyv.B.&N.W 1880 147 

Roberts, O. L. V. C, R. I. & P 1889 1029 

Robinson v. B., C. R. &N 1882 560 

Rosa V. 0., M. & St. P 1882 484 

ShepardA Carpenter v. 0., R. I. & P. et al 1883 637 

Slagle <te Co. V. C, M. & St. P 1883 665 

Smith V. C, B. &Q. 1883 647 

Smith Bros. V. B., C. R. & N 1883 676 

Smith & Boynton V. C, M. ifc St. P 18*5 524 

Smith & Todd v. C, M. & St. P., discrimination in station facilities 1888 097 

Spencer Bros. V. 0., B. & Q 1882 054 

Sprenkle V. W. St. L. * P 1883 704 

Steer V. B., C.R. & N 1884 .557 

Stewart V. Various lines 1879 26 

Stocker V. O. & N. W 1879 7 

Stooker V. O. & N. W 1881 127 

Stotts & Huston V. C, R. I. & P 1879 20 

Sullivan, J. W. V. 0. & N. W 1892 847 

Tiiylor V. C, B. & Q 1882 531 

Test, C. F., Council Bluflfs, discrlminnti.on in newspaper privileges 1892 857 

Thomasson, J. G., Pella v. C.,R. I. & P., discrimination in position of omnibuses. 1$90 003 

Tims, J. B., Tama V. 0. * N. W 1890 9;i4 

Toledo, Peoria & Western Ry Co. V. B., O. R. & N 1878 28 

Tomlinson & Co. V. 111. Cent 1882 436 

Van Hooser V. Illinois Central 1881 135 

Welles, W. W. V. W. 0. ifc S. W 1889 1045 

Williams V. Central Iowa 1881 126 

Williams V. 0. & N. W ' 1884 .531 

Wilson V. C, R. I. & P 1885 504 

Winkler V. C, M. & St. P 1883 705 

Winnebago Farmers' Alliance v. M. & St. L., discrimination trackage privileges. 1891 732 

York, Jos. F. v. C. & N. W 1888 669 

Distribution or Oars— See FaUure to Furnish Cars. 

DIVISION OF SHIPMENTS. 

Reed V. B., 0. R. & N 1886 491 

DIVISION OF TERRITORY. 

Randall & Co. v. III. Cent 1881 132 

DRAINAGE— See also Oftsttiwjtion aiid Overflow, 

Downer, J. D. v. W. I. cSt N. Ry. Oo 1887 712 

Rogers V. M. & St. L 1886 524 
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E 

Elkvator Site— See SiU. 

EJECTION FROM TRAIN. 

Clark V. B, C. R. A N 1887 696 

Ovren, Olof, Sioux Rapids V. 0. & N. W 1891 779 

Potter. John, Lynnvllle v. Iowa Central 1890 898 

• ExGESsiYK Rates— See Rates. 

Excessive Passenger Fare— See Passenger Fare. 
Excursion Rates— See Rates. 

F 

FAILURE TO FURNISH CARS. 

Aohron, C. E., Sutherland, V. C. A N. W 1892 858 

Advance, Alliance, Kirkham, v. C. * N. W 1890 943 

Seed V. 111. Central 1887 805 

Bennett V. M.& St. L. 1887 794 

Benson V. 0.. R. I. & P 1887 758 

Bergman v. C, M. & St. P.. 1892 833 

Bond V. W., St. L. & P. 1882 461 

Breazeale V. W., St. L. & P 1883 568 

Bruning & Son, Breda, V. C. & N. W 1892 840,648 

Brown A Son V. C, M. & St. P 1887 791 

Butts V. C, M. & St. P 1887 792 

Butler V. C, B. <t Q 1880 141 

Carpenter, Belolt, V. C, M. & St. P 1893,251; 1891,812; 1892 866, 901 

Cathoart Bros, v C. & N. W .1888 720 

Canavan V. C, R. I. A P 1887 906 

Chapman. Sioux City V. C, M. A St. P 1892 75© 

Consolidated Coal Co. V. Central Iowa 1878 20 

Corey Coal Co. v. M. C. & F. D 1891, 833; 1892, 839 1893,262 

Corcoran V. C, M. & St. P 1888 727 

Crylie V. C, N. W 1888 688 
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Shearer vs. C. & N. W 1884 587 

Smith vs. C, M. & St. P 1882 563 

Smith vs. 111. Cent 1884 505-540 

Smith & Browu vs. St. L., K. & N, W 1886 608 

Smith* Shaul, Quimby vs. K. C, St. J. &C. B 1890 866 

Smitli,Henry D., Monticello vs. 111. Cent. andC, M. &St. P 1891 762 

Starlin vs. W., St. L. & P 1884 498 

Steer vs. B., C. R. & N 1884 557,591 

Such, James vs. C, B. & Q 1887 696 

Suit & Co. vs. B.,C. R. AN 1883 733 

Tasker, T. G. V. C. &N. W 1887 728 

Taylor, H. L. East Peru V. C.,B. & Q 1893 211, 223 

Teal, V. B. C. R. & N 1885 549 

Tracy V. C , R. I. & P 1 1879 31 

Tuttle V. M. & St. L 1886 498 

Van ValKenberg V. C. & N. W 1891 72 

Vorse V. W. St. L. & P '. 1884 ,545 

Vors, Fred v,C. &N. W 1889 1059 

Wagner, Phil., Des Moines, r.C. &N.-W 1891 750 

Watson v.C. & A. etal... 1882 669 

Webb V. C, B. & Q 1883 626 

Weir, H. C.,v. C.,B. AQ 1889 1049 

Weir V. B., C. R. & N 1885 363 

Welsh V. C. & N.-W 1884 , 123 

Williams Implement Co. v. B., C. R. & N 1884 528 

Wilson, J. C Harper, V. C, R. I. &P 1892 844 

Wiswell, E. R., V. C. & N.-W., .1888 718 

Yocum, A., V. C, St. P. &K. C 1889 1061 

Young, Chas., Taintor, V. Iowa Cent 1891 756 

Zangs V. C, B. & K. C 1884 593 

Omnibus Privileges— See Discrimination. 

Overflow and Obstruction— See Obstruction. 
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PASSENGER FARE. 

Armour, Volney, Rockwell City, v. Minn. & St. L., extra passenger fare 1892 35 

Bowers, Charles, Quincy, v. C, R. I. & P., excess passenger rates 1892 843 

Boyle, J. W., Ciarksville v. C. G. W., passenger fare 1892 852 
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Bradford V. C, M. & St. P ; 1883 712 
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Leeds Improvement Co. V, 111. Cent 1889 1086 

. Moss V. C, B. & Q.. extra passenger fare 1889 1038 

Stuart, A. D, V. C, M. & St. P 1893 229 

Witham V. B., C. R, & N 1886 573 

Wendel, Peter, V. C. A N. W 1892 847 

Wright V. C. & N. W 1887 732 

PERSONAL INJURY. 

Fallon V. 111. Cent 1883 563 

Frazer V. C. & N. W 1884 521 

Martin V. C, R. L ife P 1882 531 

Reld V. B. C. R. & N. 1883 579 

Stephens,C. W, vs. C. M. & St. P 1888 715 
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RATES— See also Joint Rates. 

Allen, J. W., Grundy Center, v. Western Passenger Association, for special rales 1892 827 

Kelmond, Minneapolis Lumber Co. of, v. M. C. A Ft. D., 1«92 84» 

Blackraore, v. 111. Cent 1882 455 

Baker Wire Co. v. Various Lines 1887 714 

Boies, Governor, application by, for reduced stock cattle rates 1893 24fr 

Bullock V. Union Depot Co., Council Bluffs 1887 724 

Burlington Shippers v. C, B. & Q. R. R., B., C. R. & N. R'Y, C, R. I. & P. R'Y, rate 

case 1888 797 

Curl V. C, B. <fe Q 1883 537 

Chamberlain A Son v. 111. Cent , :. 1887 681 

Davenport, Shippers of, V. C, M, & St. P. R'y Co., et. al 1888 752 

D. M., N. A W. R'y Co., petition of, for advance in hay rates 1893 166 

Dickey, Wra. G., v. C, M. & St. P. and C. St. P. & K. C 1888 675 

Dickey V. C, M. & St. P 1887 779 

Dubuque v. C, M. A St. P ; 1881 144 

Dunlap V. C, B. A Q 1887 750 

Dorn, A. A., v. C, R. I. & P., excessive rates 1888 670 

Dubuque, Shippers of, v. C, M. & St. P., 111. Cent., C, St. P. A K. C 1888 773 

Foster V. B., C. R. A N 1885 567 

Fort Madison Chair Co. v. C, B. A Q., and B., C. R. A N., excessive rates 1889 1055 

Grain for seed, reduced rates for 1892 838 

Gaspar Bros. v. C. A N. W. R'y, extortionate rates 1888 692 

Harris V, C, R. I. A P 1884 506 

Haver & Co., V. C. B. & Q 1888 741 

Heaton Fuel Co- V. C. R. I. & P., excessive coal rates 1888 703 

Ives, C. D., application of Western Freight Ass'n for withdrawal of stock cattle rates . 1891 728 

Ives, C. J., asks opinion on reduced rates 1892 854 

Joseph, J. M , Creston v. American Express Co., excessive rates 1890 931 

Jobbers' and Manufacturers' Association V. Iowa Trunk Lines 1885 535 

Kingsley. oitlz»'ns v. C. A N. W., excessive freight rates 1888 698 

Martin, L. M., p'^tition for advance in rates on hay 1893 166 

Minn. Lumber Co., Belmond v. Mason City A Ft. Dodge 1892 843 

Mitchell, C. W., Dubuque v. C. M. A. St. P 1892 833 

Oskaloosa Water Co. V. Central Iowa 1886 590 

Pierce, Lockridge v. C. B. A. Q 1887 695 

Risk, C, V. C. B. A Q 1887 686 

Squires A Son V. C, B. A Q 1886 511 

State of Iowa, by Gov. Larrabee, v. C, B. A Q 1887 624 

State of Iowa, by Gov. Larrabee, v. C, B. & Q.— -rehearing 1887 634 

Townsend V. C. R. I. &. P 1886 574 

Whitlngv.B.C RAN 1887 735 

Reducbd Rates— See Rates. 

Refusal to Furnish Cars— See Failure to Furnish Cars. 

Refusal to Receive or Handle Freight- See Freight. 

Refusal to Switch Oars— See Switching. 

Regulation of Baggage— See Baggage, 

Removal of Elevators— See SUe. 

Right of Way Fence— See Fencing. 

s 

SHIPPING FACILITIES. 

Atlanta V. 111. Central 1885 577 

Dorcas V. C. & N. W 1886 573 

Heise Bros. v. C. , R. I A P 1886 568 

Houghey A Son V. H. A S 1884 ri64 

Marshall A Son V. C, B. & Q 1884 597 



APPENDIX. 319 

TBAB PAOI 

SHIPPING REGULATIONS. 

Brucev.C.& N. W 1883 651 

Crary Bros. V. St. L., D. M. & N 1886 604 

Chapin, Merritt i& Co. V. C, M. & St. P 1884 518 

Clow V. B., C. R. & N 1885 581 

Crawford V. Cent. Iowa 1881 ISg 

Dahlhoff & Co. V. C, B. & Q. et. al 1882 561 

GreeD, J. A., Stone City, V. C, M. ifc St. P 1892 860 

Monahan Bros. V. C. & N. W 1886 525 

Roybar V. C. & N. W 1887 .753 

Williams V. C, B. A Q 1886 510 

SITE. 
Shortaob of Cars— See Failure to Furnish Cars. 

Bradgate, Lancaster V. C. & N. W., elevator 1892 823 

Campbell, Ayrshire, V. C, R. I. & P., coal house 1892 801 

Carlson, S. G., Stratford, V. C. & N. W., rental 1^98. 212 

Carpenter, W. B., Marion, v. C, M. & St. P., removal of elevator 1893 144 

Eckert & Williams, ^ orthwood v. B., C. R. & .N, elevator at Kensett 1890 925 

Edmonds, Marcus V. C, St. P., M. & O., elevator ' 1892 862 

Farmers' Alliance, Winnebago V. M. <fe St. L., coal house 1891 732 

Farmers' Alliance, Trinnello v. G„ M. & St. P., coal house site at Hartley 1890 911 

French & King, Maxwell, V. Elevator, location of and rent for .. 1893 240 

Frazer & Ballon, Primghar v. D. & S. C. and 111. Cent., application for elevator site. . .1890 940 

Gier & Bettz, Conrad Grove, V. C. & N. W., removal of coal sheds 1892 843 

Gafford, Joseph v. Citizens of Murray, removing elevator 1887 687 

Hardin County, Citizens of, V. B., C. R. & N., tfitfva^or facilities 1890 888 

Hodges, Storm Lake V. 111. Cent., warehouse 1890 887 

HoUis, Thos., Radcliflfe, v. C. & N. W., grain, lumber, coal, etc., etc 1890 893 

Johnson, Gilman v. Iowa Cent., elevator 1891 731 

Jansen, Anton v. C, M. St. P 1888 828 

McCord «& Co., Storm Lake, v. 111. Cent., coal house 1893 199 

Parsons & Heath, Gait V. B., C. R. & N , elevator 1891 813 

Pickering-Johnson Grain Co., Shenandoah v. O. & St. L., grain house 1893 162 

Porter, Sutherland v. 111. Cent., warehouse 1891 824 

Price & Palmer, et, al., Ellsworth, v. C. & N. W . , elevator facilities 1892 828 

Red Oak, Citizens of, V. C, B. & Q, removal of freight house ..^ 1889 991 

Robinson, J, C, Marathon, V. C. & N. W., coal house 1892 859 

Smith, Jewell v.C. &N. W.. elevator 1891 794 

Steer, Wm., West Branch V. B. C. R. & N, warehouse 1890 856 

Sunny, Hill, Alliance v. C. M. & St. P., coal house 1890 911 

Webster Bros, Waucoma v. C, St. P. & K. C, grain house 1890 895 

Wellsburg, Citizens of V. B.,C. R. AN., elevator 1891 820 

Winnebago Farmers' Alliance V. M. A St. L,, coalhouse 1891 723 

STATIONS. 

Adams, Taylor and 'Montgomery counties, citizens of v. C, B. & Q. and O., St. 

p. & K. C, station facilities at crossing near Afton 1888 747 

Arlon, depot accommodations at 1891 742 

Ashawa, citizens petition for station near 1801 789 

Ashawa, petition to remove station 1892 807 

Avery, citizens of v, C, B. & Q., establishment of station 1892 742 

Bay less, F. D., Elkader v. 0„ M. & St. P., Osborne station facilities 1892 830 

Bevington, joint station near v. 0., R. I. & P. and D. M. & K. C 1892 765 

Bismarck station case . 1880 902 

Bonalr, citizens of, V. 0.,M. & St. P., Station facilities 1892 799 

Bou ton, citizens of, V. C, M. A St. P., petition for depot 1890 943 

Browns, citizens of, V. C, M. & St. P., closing station '. 1891 746 

Bryan, D. B., v. C, M. & St. P. R'y.. station, petition.. 1888 688 

Bunch, citizens of, V. C, B. I. & P., station facilities 1801 79£ 

Campbell, F. R. y. C, M & St. P., Bismarck station 1880 36. 992 

Oapron, G. F. V. a, M. & St. P., depot 1689 1068 
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Oastalia Btation case 1890 876 

Oarnfortb, citizens of, v. O., R. I. & P., freight station facilities 1889 887 

Cherokee County, Citizens of, v. D. & S. C, petition for new station 1880 1010 

Claypool, W. W. et si. v. C, M. & St. P., station at ''Hay Siding" 1803 204 

Cleveland, E. S. V. B., C. R. & N. Ry., station accommodations 1888 706 

Cleveland, E. S., Holmes v. B., C. R. A N., station facilities 1800 883 

Cochran. Wm., and others, Blmlra v. B., C. R. <t N., station 1892 736 

Colfax, Citizens of, V. C. R. I. & P., depot facilities 1880 1067 

Conway, Citizens of, V. C, B. * Q., and H. and S. station 1800 864 

Council Bluffs, city of y. All Railroads entering the city, InauflScent passenger 

station facilities 1802 800 

Cylinder station case 1801 41,815 

Crozler, M. W., Oskaloosa y. B. & N. W.. Stark station case 1890 867 

Dallas County, citizens of y. C, R. I. & P., Station 1891 780 

Dayld, station at 1803 25? 

Dawson, citizens of y. C, M. A; St. P., station house, etc 1800 637 

Dlagonal,cltlzensof y. est. P. &K. C. and H. &S. R. R 1884 1083 

Donnon, citizens of y. C, M. & St. P. and B., C. R. & & N., station 1800 850 

Elmlra, citizens of y. B., C. R. & N., station, 1802 756,737 

Eyanston, application for depot grounds by condemnation 1801 708 

Eyerly, citizens of y. C, M. «fc St. P 1887 742 

Fayette County, citizens of v. C, M. A St. P. and B., 0. R. * N., station 1800 850 

Fierce, W. E. etal., Decatur County y. D. M. & K. C, removal of station 1800 863 

Gallagher, J. S., Wesley, y. C. M. i& St. P 1893 228 

Oarfield township, citizens of , y. C, M. & St. P., station 1802 863 

Gaston, E. E., y. W. W. R'y. condition of passenger station at Van Wert , . . 1888 692 

Glendale, citizens of, y. C.,B. <!^ Q., petition for station building 1800 861 

Goose Lake Station Case 1890 047 

Hale, citizens of, y. C, M. & St. P., station 1801 746 

Hanna, y. C. A N. W 1882 422 

Hawarden, y. O. M. & St. P 1883 606 

Harrington, D. E., Postyllle, y. C, M. & St. P., lack of station acoommodatlons. . 1800 860 

Harvey, citizens of, y. Wabash R. R. Co — 1893 210 

Hay Siding, W. W. Claypool, Spencer, v. C M. & St. P 1803 204 

Herndon, R. R. Robblns of, y. D. M., N & W 1893 215 

Hickory Grove Ty., Jasper Co .citizens of, y. Iowa Cent., petition fpr shipping 

facilities 1890 OOO 

Hills Siding, citizens of V. B'.C. R. &N., station facilities 1892,735 1893,183 

Hodges, C. n.,etal.. Sexton v. C., M. & St. P., station facilities 1802 800 

Holmes station case 1890 883 

Hopklnton, citizens v. C. M. & St. P., Lux Siding 1893 141 

Hornaday, J. C. Centervllle v. C, R. I. & P., station 1892 864 
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Independence, citizens of v. Ill* Cent., station facilities 1892 786 

Johnson, T. S., et al. Bonalr y. C, M . & St. P., station facilities 1892 799 

Jones, J. M., Veo y. B. & W., station 1800 038 

Kenwood Park, citizens of. y. C, M.& St. P ; .1893 244 

Klemme, citizens of y. B., C. R. (& N., station. 1890 884 

Knlffln, citizens of y. C, R. I & P., station 1801 751 

Lelser et al y. B., C. R. & N. et al 1882 4H8 

Leslie, citizens of, y. D. M. & KC, station 1889 1027 

Leyner, John, et al, Dallas county v. C , R. I. & P., removal of Ashawa station.. 1892 807 

Lime Springs V, C, M. & St. P 1893 213 

Little, Wall Lake, citizens of V. M. C. A Ft. P., station 1801 830 

Lohrville union depot case 1801 758 

Lux, Peter, et al, Lux Siding y. C, M. A St. P., petition for station 1803 114 

Melbourne, citizens v. C, St. P. & K. C, petition for depot — 1888 733 

Miller et al. y.C.&N. W 1885 551 

McFarlane et al. y. S. C. & Pac 1884 508 

McCusker, Edw. y. C, St. P. & K. C, Loretta station c'-ise 1889 lOlQ 

McLaughlin, D. E.. David, v. W. & S. W 1803 257 

Nell & Campbell y. C, M. A St. P.. Bismarck station 1889 992 
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New fiartford, Citizens of. ▼. D. & S. C, closing Station 1891 741 

O'Brien Bros., Valeria ▼. 0., St. P. A K. O., station faooilities 1892 633 

Oneida, citizens of, v. 0., M. A St. P. and O., St. P. & K. 0., petition for depot 1889 1072 

Osborne, citizens of, V. 0, M. & St. P., station 1891 740 

Otho, citizens of, V. M. A St. L., station facilities 1862 730 

Otranto, citizens of, v. C, M. & St. P., station facilities 1892 731 

Page Center, citizens of O.. B. & Q, station facilities 1892 780 

Pekin, station case 1890 852 

Plover, citizens of, v. C, R. I.' & P., petition for side track 1899 935 

Rands, citizens of, V. C, St. P. A K. 1893 214 

Ricliardson A Berard v. C. & N. W., unsuitable depot 1889 1079 

Richardson, G. W., Clear Lake v. C„ M. A St. P., petition for station at Ventura. 1890 924 

Rldgeway, citizens of v. C, M. A St. P., petition for depot 1888 751 

Rlggs, W. K., Oastalea V. B., 0. R. A N., statlo.i 1890 875 

Rlggs, citizens of V. C, M. & St. P., station 1891 746 

Rockwell City, citizens of y. 0. A N. W. and D. M. A N. W., depot at crossing near 

Lohrville ...1891 758 

Romans, J. B. et al., Denison v. C, M. A St. P. and C, A N. W., lack of depot accom- 
modations at Arion 1891 742 

Ross A Brady, Akron v. C, M. & St. P., station facilities 1892 781 

Rathven V. C, M. & St. P 1886 561 

Sandusky, citizens of y. St. L. K. A N. W., station 1890 899 

Santiago, J. W. Malone of, v. C. Gt. W. Ry. Co 1893 214 

Schell, J. W., and others V. B., C. R. A N., station facilities 1892 734 

Seay, A. B. V. D. M. & K. C, Leslie station case 1889 1027 

Shipley, et al V. C, M. A St. P., et al 1883 708 

Showman, Wm., Showman V. C., M. A St. P., station 1890 917 

Slater, citizens of v. 0. A N. W , petition for billing station 1888 689 

Smith, Albert, Conway V. C, B. A Q. and H. A S.. station 1890 864 

Snyder, A. B., etal, Spauiding V. C, B. A Q., station 1891 747 

Solomon, citizens of v. O. A St. L., station facilities 1892 757 

Spauiding, citizens of v. C, B. A Q.. station 1891 747 

Speis A Richardson. Pekin v. B. A W., abandonment of station 1890 852 

Stark, station 1890 867 

Truro, Wlnterset and St. Charles, citizens of v. C, R. I. A P. and D. M. A K. C, 

asking Joint depot at crossing 1892 755 

Thornton, citizens of V. M. C. A Ft. D., petition for depot 1889 981 

Ulster, citizens of V. C, M. A St. P., station , 1890 855 

Ventura, citizens of, petition for station at 1890 924 

Veo,statIon 1890 938 

Wall, .L J., et al. V. C, R. L A P., station 1892 864 

Walnut and Vernon Twp. v. B., C. R. A N. and C, M. A St. P., station at crossing. 1887 683 

Webster City Union Depot at 1893 212 

Wesley Station 1893 226 

Westfleld, citizens of v. C, M. A St. P., station 1890 802 

Westfleld, citizens of V. C, M. A St. P., station 1891 919 

Wilson, J. S., Hills Siding V. B., C, R. A N., asking for station 1892,735 1893,183 

York, .losephF. v. CAN. W., shipping facilities 1888. 836 

STATIONS, CHANGING NAME OF. 

Anderson A Richards, Vincent v. C, R. LAP., name of station 1892 838 

Cooley V. C, M. A St. P., change of name of station 1884 563 

Grant tp., citizens of, v. C. A D., Tlconic 1888 725 

Hull, citizens of, v. C, M.A St. P 1889 729 

Lu Verne, citizens of, V. C. AN. W.Ry. 1887,720 1888,706 

Musser, J. D. et al. V. B., C, R. AN 1888 497 

River Junction, Walker, et. al., of V, B., C. R. A N 1893 211 

Strawberry Point, citizens of, v. C, M. A St. P 1887 248 

Sfboial Ratbs— See Bates, 
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Bailey, J. 8. v. Central Iowa R'y 1888 600 

Bates, L., Welden V. K. A W 1892 844 

Belmond, P. H., Fowler V. B., 0. R. & N 1892 861 

Blanch ard V. S. C. & P 1867 739 

Boatwright, Hastie ▼. Wabash 1892 865 

C. Ft. M. A D. M., enquiry concerniDg liability of company 1893 249 

Conger, MoCahlll, et al. V. C-, St. P. A K. C 1891 818 

Oondlt, A. B. V. C, R. I. A P. R'y 1888 828 

Decker, J. I., East Peru v. C, St. P. A K. C 1890 866 

Ferguson, J. A. v. C, R. I. & P 1880 1046 

Fowler. H. B., Cedar Rapids V.B., C. R. & N 1892 851 

Fraser, W. W. v. C, R. I. & P 1888 743-744 

Gould, Newton, Van Wert V H. & S ....1890 845 

Gruwell, E. T. V. B., C. R. & N 1889 1083 

Hall V. C, B. & Q 1883 653 

Harris V. D. M. & Ft. D 1883 694 

Harris, John, Oswalt V. Iowa Northern 1892 826 

Hlbbard V. C. & N. W 1886 586 

Hlbbard, A. A. V. C. AN. W. R'y 1889 1060 

Humphrey ▼. W., St. L. & P 1887 697 

Ives, Julius V. C, M. & St. P 1889 1025 

Jurgere Rohmer ▼. C. & N. W 1887 680 

Leeper, J. W., Truro v. D. M. A K. C 1892 823 

Logan, Mrs. R. E., Rhodes V. C. M. A St. P. stock killed— fencing 1802 843 

Marsh, C. H. v. Central Iowa, stock killed 1888 680 

Meek V. B., C. R. & N 1886 510 

McCracken, Mrs., Thornburg V. B., C. R. A N 1892 866 

McCahlll, M.,etal, Conger V. est. P. &K.C 1891 818 

MoWllllams, H., Denlson V. C, & N. W 1890 914 

Peters, John, PaulUn a v.C. AN. W 1892 830 

Raybourne, Alme, Woodward V. D. M. & N 1891 778 

Richards, W., Davis City v. C, B. A Q 1892 831 

Roberts, Anthony V. K. & W 1888 714 

Rudiabaugh, C. L., Davis City V C. B. & Q 1892 823 

Shay, John, Maloy V. C. St. P. A K. C 1893 230 

Tallman.J. H., v. C. R. I. A P 1889 1068 

Tasker V. C. A N. W 1885 546 

Western Freight Association, application for withdrawal of stock cattle rates..l891 728 

White J. S., V. C, M. A St. P., fencing-stock killed 1892 348 

STOCK IN TRANSIT-DELAY-DAMAGE, ETC. 

Beeson V. B., C. R. & N 1883 726 

Creswell V. C, R. L & P 1383 629 

Chaneland V. C, R. I & P 1885 531 

Earle V. C, M. A St P 1883 719 

Eaton V. C, M. &St. P. 1887 741 

Eagle V. C. AN. W., cruelty to stock In transit 1884 641 

Hoff man V. C, B. A Q 1884 604 

Hullv.C.&N.W 1881 137 

Hun A Dwette V. C, B. & Q 1882 421 

Mayhew V. C, B. A Q 1885 547 

Nixon V. C. & N. W 1883 674 

Nichols V. C, R. L&P ..1884 567 

Spies A Son, Graettinger v. B., C. R. A N., live stock shipments 1892 866 

Stocker V. C. & N. W 1880 68 

Way A Packard V. B., C. R. & N 1883 550 

Washington V. B., C. R. A N. and C. AN. W 1882 541 

Wilson, A. R. V. C. A. N. W., substitution of poor stock for good It transit 1888 723 
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Aoltmau, C. & Co., Cedar Rapids v. C. & N. W 1803 206 
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Carlton, E. O., Grand Junction V. C, R. I. & P 1892 848 

Cunningham, T. A.. Clare V. C, R. I. & P. and C, B. & Q 1S90, 880 1891,800 

Day & Sons V. 111. Cent 1886 490 
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Des Moines Street Railroad Company V. C. & N. W 1892 790 
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Dubuque Board of Trade V. C. M. & St. P. and 111. Cent 1887 743 

Flrmenioh Mfg Co., Marshalltown V. C. & N. W. and la. Cent 1890 868 

Gould V. B., C. R. & N 1882 559 

Hampton Milling Co., Hampton v. la. Cent., 1890 867 

HeatonFuelCo. v^. C. &N. W. R'y., 1888 667 

Hill Bros. V. M. C. & Ft. D 1887 756 

Hulsman, Frank, Des Moines Y. C. <& N. W 1891 768 

Jones County, supervisors of v. C. & N. W. R'y Co 1888 675 

Keokuk «& Western Railroad V. C, R. 1. & P. and St. L., K. & N. W 1889 994 

Lane, H. D. & Co., Tama V. C, M. & St. P .1892 854 

Little B.J.v.O.,M.&St.P.. ^ W»r'!w!«.'/^ 

Lyons Paper Mill V. C. & N. W 1892 865 

Maiden V. 111. Cent 1881 131 

Miller, A. H., Melbourne V. C, M. & St. P 1893 214 

Norwegian Plow Company v. 111. Cent 1889 103 

Ottumwa Iron Works V. C, R. I. & P 1891 757 

Phillips, Henry, Ottumwa V. C, B. & Q 1892 836 

Randall & Dickey, Des Moines V. C, St. P. & K. C 1892 837 

Ranks & Sterzbaok, Rodman V. C. & N. W ^ 1892 848 

Swezey & Bormau v. 111. Cent 1883 539, 613 

Swezey & Borman V. 111. Cent 1894 

Talbot, D. H., Sioux City V. C, M. & St, P. and S. C. & N 1890 884 

Townsend V. 111. Cent 1881 142 

Thompson, Watson V. C. & N. W 1888 668 

Wolflf, P. A., Cedar Rapids V. C. & N. W., refusal to switch Ih93 254 

Wylie, J, S., Davenport V. C, M. & St. P 1800 901,920 

W„L&N.R'yCo. v.C.&N. W 1884 530 

T 

Taking Up Track.— See -4.ftando7iment o/ Track. 

TAXATION AND TAX AID. 

Norman, citizens of V. M. & St. L, 

Rich V. Ft. D. & Ft. Rldgeley 1883 

Robertson (quarry track) '. 1881 

TICKETS. 



Bogart, Geo., Shenandoah v. C, R. I. & P., excursion ticket. 

Burns, Thomas, Breda, v. C. & N. W., rebate 

Grlsell, A. H., Menlo v. C, R. I. & P., limited ticket 



TICKET REGULATIONS. 



Dowell V. C. & N. W 

Knowles, W. F., James of v. C, St. P. M. & G. 

Madison v C, B. & Q 

Nash V. W., St. L. & P 



Train, Ejection From— See Ejection from TraMi. 
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590 


1881 


133 
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216 


1890 
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1883 


652 


1893 


138 


1880 


76 


1886 


575 
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TRAIN SERVICE. 

Albla, citizens of, v. Oe.ntrallowa 1883 586 

Allen, J. F. V. 0., M. & St. P 1889 1081 

Apllngton, citizens of, V. 111. Cent. R. R. Oo 1893 219 

Baylies. F.D. V. O, M. & St. P., Elkader branch 1889 1012 

Berwick and Santiago, Citizens of, V. 0., St. P. & K. O 1892 787 

Boyd V. C, M, & St. P 1884 595 

Bridgewater, citizens of, V. C, B. «fe Q 1891 7iJ3 

Carroll. M., Tiffin V. C. R. I. & P 1891 803 

Centervllle and Nu ma, citizens of, V. C, R. I. & P 1891 761 

Cone, citizens of V. B.,C. R.&N 1887,778-1889 1014 

Corning, citizens of V. C. B. A Q 1891.788-1893 200 

Cozier, B. P. W. V. C. & N. W 1887 727 

Cumberland Branch C, B. & Q 1891 42,763 

Dashlell, M. A., Indlanola V. C. R. I. & P. 1892 859 

Davis, W. J. V. C, R. I. & P 1889 1008 

Defiance, citizens of V.C., M. & St. P 1892 783 

Denlson, citizens of V. C. & N. W 1892 733 

Densmore ▼. Cent. la 1882 529 

Earlh am, citizens of V. C, R. I. & P 1886 519 

Fontanelle, citizens of v. C, B. & Q 1891 42, 763 

Forbes, F. V. C, M. & St. P. and 111. Cent 1888 684 

Foster V. B., C. R. & N 1884 546 

Gallagher, J. S., Wesley, v. C„ M. & St. P. Ry ., train and station service 1893 226 

Greenfield, citizens of V. C, B. & Q 1891 42, 763 

Harlan, citizens of, v. C, R. I. & P 1889 1008 

Kenyen, et al V, B., C. R. & N 1883 675 

Keosaqua, citizens of V. C, R. I. & P 1890 875 

Knowles V. 111. Cent., et al.... 1885 572 

Latty, citizens of V. B., C. R. & N 1887 688 

Lelmkuehler, F., Moscow, V. C, R. I. & P :...1893 217 

Massena, citizens of v. C, B. & Q 1891 763 

McDougall, et al. V. C. & N. W.. 1884 517 

Moscow V. C, R. I. &P 1893 217 

Mount Ayr, citizens of V. C, B. &Q 188l«, 1004-1891, 40- 1893 242 

Murphy, S. D., Elkader V. C, M. & St. P 1892 864 

Newcomer V. Cent. Iowa 1886 586 

Orient, citizens of V. C, B. & Q 1891 42,763 

Panora, citizens of V. C, M. <fe St. P ...1892 783 

Persia, citizens of V.C., M. & St. P 1892 783 

Pleasanton, citizens of V. D. M <fe K. C 1893 139 

Portsmouth, citizens of V. C, M. & St. P ,...1892 783 

Prlnty. H. C, Center Point V. B., C. R. & N 1892 742 

Ringgold County, citizens of V. C, B. & Q 1889 1004 

Santiago & Berwick, citizens of, V. C. St. P. & K. C 1892 787 

Scott, S. H., Mediapollsv. B. AN. W.... 1892 849 

Seamans, H. W., Clinton V. B., C. R. & N 1890 945 

Sloan, citizens of. V. C, M. & St P 1889 732 

Templeton, F. M. Wilson of, v. C, M. <fcSt. P 1893 5J42 

Waukon, citizens of, V. C, M. & St. P 1889 742 

White, Geo.F. v. C. & N. W 1889 180 

Whltmore F. V. C, B. & Q 1887 708 

Wlehe V. C, M. & St. P 1885 508 

Williams, citizens of, V. 111. Cent 1888 712 

TRANSFER CHARGES. 

Fogg, J. L., Cedar Rapids V. C, M. & St. Paul 1893 84 \ 

TRANSFER FACILITIBS-For Transfer Tracks see •' Y's." ! 

Af ton Junction ., 1893 138, 167 

Louden Machinery Co., et al. v. C, B. A Q. and C, G. W., Afton Junction 1893 136, 167 « 

Reynard, J. S., Oreston v. C, B. & Q. and C, G. W., Afton Junction 1893 196, 167 \ 
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TBAB PAGE 

u 

UNSAFE CONDITION OF ROAD BRIDGES, ETC. 

Brlstow, citizens of v. C. G. W., unsafe condition of Sumner & Hampton Branch.1892 764 

Barnes, A. R., Albla v. A. & C, unsafe condition of road 1892 739 

Coffin, Commissioner V. III. Cent., et al 1885 545 

Coffin v.Tll. Cent ^^^ ^^ 

Cochran V. B., C. R. & N ^^^1 134 

Edwards V. St. L.,K.C.&N • ^fSO 64 

Employes, committee of v. O. & St. L., unsafe condition of road .1892 753 

Fortney V. M. & St. L ; ^^^ ^^ 

Hampton & Sumner Branch, repairs on...*. 1802 834 

Hotohklss, A. C, Adel v. D. & N. W., dangerous condition of track 1892 848 

Kasson V. Cent. Iowa ^^^ ^^ 

Reno V. C, R. I. & P '^^^ '^^ 

Yungelas V. 111. Cent 1882 566 

UNION DEPOTS— See also Stations. 

Allen Grove Twp. V. C, M. & St. P., et al 1885 499 

Blgelow. V. 111. Cent 1884 505 

Boyd V. C, M. A St. P 1885 576 

Brown v. Cent. la • 1884 562 

California Junction V. S. C. & P. and F. E. & Mo. V. R*y Cos 1887 623 

Corning V. C, B. & Q 1887 760 

Council Bluffs V. various lines 1886 570 

Crandall V. C. & N. W., et al 1884 578 

Dean.et al. V. H. &S.,etal 1884 533 

Donnan V. C, M. «& St. P. and B, C. R. & N 1887 705 

Fayette County V. B, C. R. & N. et al 1884 553 

Goldfleld V. C. & N. W. et al 1884 536 

Gray. Pr^rry, V. CM. &St. P 1887 623 

Harvey V. C, R. .1 & P. et al 1885 500 

Hawarden V. C, M. & St. P. et al 1884,537 1887,704 

Herndon V. C, M. & St. P. at al 1884,538 1886,552 

Iowa County V. C, R. I. & P. et al 1884 542 

Jessup et al V. Cent. Iowa et al 1885 545 

Keokukv. C, R. I. & P.,etal 1886 612 

Krysher V. C, B & Q. et al 1886 503 

Latty V. B., C. R. &N 1886 522 

Malvern V. C, B. * Q. et al 1884 523 

Mason V. C.,&N. W 1885 535 

Mlndenv. 111. Cent 1886 514 

Miller V. B. C. R. & N 1881 143 

Morning Sun V. Cent. la., et al 1884 564,588 

McKlnney V. III. Cent 1883 557 

Noelv. C, M. i&St. P. etal 1885 557 

Oakley V. C, B. & Q 1886 501 

"Passenger" V. B.,C.R. &N, etal 1886 625 

Paulger, et al. V. III. Cent 1885 553 

Pritchard V. C, M. & St. P 1885 568 

Row, et al. V. 0. & N. W., et al 1885,502-1886 607 

Russellv. C.,B.& Q 1886 506 

Seevers, et al. V. Cent. la 1886 520 

Sheldahl V. C. & N. W., et al 1886 570 

Sheldon V. C, M. <fc St. P 1887 697 

Shipley Bros. V, C, M. A St. P 1885 552 

St. Charles, Winterset and Truro v. C, R. I. S^ P. and D. M. «fc K. C 1892 755 

St. Charles V. D. M., O. & S. and C, R. I. «fc P. R'y Co 1887 679 

Walnut and Vernon Townships V. B.,0. R. &N., and C, M. & St P 1887 683 

Walnut Township, Palo Alto County v. B, 0. R. & N 1888 479 

Warren Township, Poweshiek County v. C, R. I. & P. et al 1884 798 

Warren Township V. O. & N. W. et al 1885 676 

Webster City, proposed union depot at , ....1893 818 
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YBAR PAGE 

V 

VIADUCT. 

Oedar Bapids, Oity of , Y. B , O. B. <fc N. et al 1891 800 

Des Moines, City of, V. Bailway Companies { 1889 1079 18^^ 

FortDodge, CHy of, V. C, R. I. AP. et al 1892 808 

Oskalosoa, City of, V. C B. I. & P 1892 768 

Walnut, citizens of, v.C.,B. I. & P 1889 979 

Violation of Contract— See Contract, 

w 

Water, Obstrugtion of— See Obstruction. 

Kelley W. F., Decatur county y. D. M. A K. C, ohanglnK water course 1890 885 

Crozier, C. E., Oskaloosa v. B. A N. W. and C. & N. W., obstructing water 1890 860 

Warkhousb Site— See Site. 

WYES. 

Adams, Taylor and Montgomery Counties, citizens of v. C, B. ct Q. and C, St. P. <& 

K.C 1888 737 

Afton Junction case 1888 747 

Algona, citizens of V. C, M. «k St. P. and C & N. W ...1889ia58 1890.843 

Billings V. M. A St. L. et al 1882 550 

Budd V. C. AN. W., et al 1884 580 

Burt V. 0., M. & St. P 1882 539 

Central Iowa Coal Company V. D. M. & F. D. et al... 1884 514 

Cox & Kirker V. C, R. I. & P. et al 1884 591 

Great Western Fuel Co. V. C. A N. W., 1887 691 

Henry et al. V. B., C. R. & N. et al 1882 528 

Jones, Dr. F. C, Herndon V. C , M. & St. P. et al 1892 850 

Laurance V. C. & N. W. et al 1885 566 

Lelser V. B., C. R. & N. et al 18^0,136 1882,438 

McCay V. CM. &St. P. et al 1885 548 

Miller, J. D. V. C, M. & St. P. and C. & N. W 1887 755 

Montgomery County, citizens of etal. V. C, B. & Q. et al 1888 747 

Nelson, et al. V. C & N. W, et al 1883 696 

Ossian, citizens of V. C, M. A St. P. and B., C. R. i& N 1892 758 

Paullina and Sutherland, citizens of, V. C. & N. W. and C. A D 1888, 745; 1889,36; 1891,38 

Richardson V. Central Iowa et al 1884 579 

Robinson et al. V. C. A N. W. et al 1882 533 

Rock Rapids, citizens of V. Ry. Co's -. 1892 782 

Seymour, citizens of V. C, M. & St. P. andC, R. 1. & P 1892 738 

Smith, R. H. V. C. & N. W. and 111. Cent 1888 683 

Sutherland and Paullina, citizens of v. C. * N. W. and C. & D 1888, 745; 1889, 36; 1891, 38 

Taylorcounty, citizens of. etal V. C, B. * Q., et al 1888 747 

Trl-Cities Shippers' Association v. C. & N. W. and C, M. & St. P 1887 756 

"Y" cases, see •*Wye8." 
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